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SUMMARY

Attempts at intervening in the domain of language can be traced throughout
history. According to several authors, however, such measures, and their inscription in
law, became more generalised from the nineteenth century onwards (Capotorti, 1991;
Braén, 1987; Leclerc, 1986; Tabory, 1980; Fouques DuParc, 1922). Today, the idea of
legislating language has acquired a certain legitimacy. What does it mean though, to have
a'nght’ to language? The objective of this thesis is to provide the basis for a sociological
retlection on language rights as objects of struggle n the relations between
ethnolinguistic communities. The articulation between right and language in the context
of these relations constitutes the principal axis of investigation. With increasing scientific
interest in the pluralism of contemporary societies, a second obijective is to explore the
possibilities for breaking out of the rigid dichotomy of 'minority’ and 'majority’ which
tends to characterise language rights debates. The following questions orient this
retlection: What meaning should be attributed to the concepts of language and/or
national 'minority’ and 'majority’ in the context of pluralism? What is the sociological
'content’ of nghts claims to language which would enable an understanding of the
relationship between movements for the protection of language and the political
projects of 'minority’ and 'majority’ communities? In what way is language tied into

these claims, both tn terms of the construction and differentiation of communites?

'"Minority' and 'majority' communities do not exist in isolation. Rather, the fact
of being 1 'minority’ presupposes a relation of power with 2 community designated as
'majority’. Furthermore, it was suggested that each of these global categorisations could
be broken down mto smaller groupings of actors characterised by 'multiple
subjectivities' (Williams, 1996; Fenet, 1990). The theoretical model developed to explare
this hypothesis is inspired by a "territorial' approach which suggests that all societies are
made up of multiple collective actors, each occupying distinct "social spaces’. In part,
these spaces may be structured around language as a constructed value for the
community. In Bourdieu's terms, this is expressed as the 'linguistic market’ (Bourdieu,
1982). The construction of a 'linguistic market' is also attached to struggles for the
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control of other forms of 'markets’, described as being the domains of activity which are
essential to the social reproduction of the community (e.g. the workplace, commerce,
health and social services, educatoral msututions, and juridical activity) (Bourdieu, 1982;
Mcall, 1992; Williams, 1992, 1996). With respect to the 'night' to language more
specifically, the social space of the community may also be structured around the
attribution of advantages to its members (e.g. the extension of rights of participation in
the 'markets' conerolled by o -2 mmunity) or the denial of such advantages to outsiders
(e.g limited access to these 'markets). From this point of view, the meaning of the
language right can be stated as the right of participation in the vital domains of social
reproduction. The tollowing detinition was proposed: Language rights are negotiated claims
between collective actors occupying distinet social spaces and competing for the control of different

‘markets’.

This model was applied to a case study of language legislation in Quebec since
the adoption of the French Language Charter in 1977. The corpus consisted of 28 briefs
presented to Parliamentary Commissions on language legislation in 1977, 1983 and 1993
by collective actors representing various sectoral and 'ethnic’ interests: unions, business
organisations, educational organisations and Francophone, Anglophone, Jewish, Italian
and Cree interest groups. The French Language Charter represents an attempt to establish
a new 'linguistic market’, its objective being the construction of a legitimate language
(Bourdieu, 1982). This vision of what should constitute the linguistic market', however,
is not shared by all actors. While on a global level language rights debates in Quebec
remain largely embedded in the Anglophone-Francophone duaiity, closer analysis
reveals more complex processes of boundary construction. The actors examined had
different conceptions of what should, ideally, constitute the right to language, attmbuted
ditferent values to the role of language in the community and, especially, considered
different 'markets’ to be essential to the preservation of the communities represented by
them. Thus, the global categonsations of language and/or national 'majority’ and
'minority’, in this case-study, reveal multiple boundaries characterised by class relations,
Francophone-Anglophone relations, host society’-immigrant relations and 'coloniser'-

native relations.



RESUME

Au cours des siécles, on peut identitier différentes tentatives d'intervenir dans le
champ linguistique: la légende de Babel i l'origine de la multiplication des langues, le
remplacement du grec par le latin dans les décrets officiels sous I'empire romain (Daoust
et Maurais, 1987), l'imposition de la langue Quechua sous I'empire des Incas (Cerron-
Palomino, 1989) et la créaton de I'Académie francaise dans le but de promouvoir la langue
frangaise au dix-septiéme siécle (Cooper, 1989), pour ne citer que quelques exemples.
Selon plusieurs auteurs, de telles mesures, ainsi que leur inscription en droit, sont
devenues de plus en plus généralisées a partir du dix-neuviéme siécle (Capotorti, 1991;
Braén, 1987; Leclerc, 1986; Tabory, 1980; Fouques DuParc, 1922). Aujourdhui, prés des
trois-quarts des constitutions étatiques contiennent des garanties linguistiques (Gauthier,
et.al, 1993). Ce chiffre ne tient méme pas compte des autres formes de droits
linguistiques tels des garanties législatives, des poliiques officielles, des directives

administratives, ou encore des pratiques favorisant ['utilisation d'une langue.

L'idée d'intervenir dans le champ linguisuique a donc acquis une certaine
léginmité. Il ne s'agit pas de nier les débats que suscitent de telles interventions, mais
plutét de souligner que I'idée d'avoir un droit a la langue est devenu concevable. Cea se
manifeste aussi dans des discours médiatique et poliique ou l'on parle de droits
linguistiques de la majorité ou de la minorité, de droits légaux, de droits collectifs et
individuels, de droits officiels, de droits historiques, de droits égaux, de liberté de choix
en matiére de langue, et ainsi de suite. Parlant du contexte québécois, Sheppard suggere
que les discours sur le 'droit’ i la langue sont devenus de “véntables slogans” (Sheppard,
1973: 121).

Que veut donc dire -- avoir un 'droit’ i la langue? La présente thése a comme objectif
de foumir les bases d'un regard sodologique sur les drous linguisuques comme objet de
tension entre communautés ethnolinguistiques. L'articulation entre droit et langue constitue
Faxe prncipal de cette réfle<ion. Compte tenu de I'mtérét scientifiquc croissant pour le
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pluralisme des sociétés contemnporaines, un deuxiéme objectf est d'explorer la possibilité de
sortir de la polarisation des débats linguistiques qui tend 3 présenter la 'majorité’ et la
'minorité' comme étant des communautés homogenes et statiques, plutOt que caractérisées

par une pluralité d’appartenances et d’intéréts sectoriels.

Peu abordé*dans la littérature sociologique, la question des droits linguistiques a été
par contre étudiée dans les disciplines juridique et sociolinguistique. Dans la littérature
juridique examinée, les droits linguistiques se trouvent 'expliqués’ par des régles de droit, mais
les processus sociaux qui sous-tendent ces régles ne sont pas explorés. Quant i la littérature
sociolinguistique, i y a une tendance i concevoir les droits linguistiques comme étant le
produit d'une différence de statut entre les Zumgues, plutot qu'entre les communautés qui les
utllisent (McAll, 1992). Dans un cas comme dans l'autre, la dimension sociale des droits
linguistiques, surtout en ce qui conceme les relations de pouvoir, est peu développée et la
complexité des relations sociales est réduite 3 des systémes de signification relativement
fermés.

La spéaficité d'un regard sociologique sur les droits linguistiques, telle que présentée
ici, met les relations sociales au coeur de la réflexion théorique et fait ressortir le rle joué par
dittérents acteurs collectfs dans la construction de ces droits. Les questions suivantes ont
orienté cette réflexion: Quelle est la signification des concepts 'minorité’ et 'majorité’ dans un
contexte de pluralisme? Quel est le ‘contenu’ sociologique des droits linguistiques qui
permettrait de mettre en rapport la revendication de ces droits et les projets poliiques des
communautés dites 'mmoritaire’ et 'majoritaire? Quel est le role joué par la lngue dans la

construction et la différentiation des communautés?

A Pinstar des conceptions juridique et sociolinguistique de 'minorité’ et de 'majorité’
linguistque, il est suggéré que leur signification ne peut se résumer 3 un inventire de traits,
tels langue, 'ethnicité', ou territoire. Etre 'minoritaire’ présuppose une relation i lautre,
‘majonitaire’; les deux existent dans une relaton dynamique fondée sur un rapport de force
(Guillaumin, 1972; Elbaz et Murbach, 1991). En méme temps, certamns auteurs proposent

Thypothése que les communautés désignées ‘mmnontaires’ et ‘'majoritaires’ sont construites
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autour de 'multiples formes de subjectivités’ (Williams, 1996; Singh, 1996; Fenet, 1990).
Devant une telfle hypothése, les droits linguistiques ne seraient non seulement le produit d'un
rapport de force entre 'minoritaire’ et 'majoritaire’, mais surtout le fruit d'une nteraction

complexe entre multiples acteurs au sein d'une société donnée.

Le modéle théorique élaboré pour comprendre les droits linguistiques dans le
contexte du pluralisme s'nspire d'une perspective 'territoriale’, qui consiste a dire que toute
SOCiété, a tout moment, est composée de multiples acteurs collectifs, chacun occupant un
'espace social' distinct (Weber, 1978; McAll, 1992; Bourdieu, 1982). Cet espace pourrait
comporter plusieurs facettes. Dans le cas des droits linguistiques, la langue constitue une
facette et fait partie de ce que Bourdieu nomme un 'marché linguistique'; c'est-a-dire, la
construction de la langue comme valeur au sein d'un espace social déterminé (Bourdieu,
1982). Cependant, la langue comme valeur est rattachée aux intéréts ou projets de h
collectivité. On pourrait donc suggérer que le 'marché knguistique’ est toujours lié au controle
d'autres formes de 'marchés’. Ces autres 'marchés’ sont décrits comme émnt des domaines
d'activités essentielles 4 la vie de la collectivité; par exemple, le milieu de travail, le commerce,
les institutions de santé ou de 'administration, 'éducation, le domatne juridique, et ainsi-de-
suite (Bourdieu, 1982; McAll, 1992; Williamns, 1996). Ce sont ces domaimes qui se trouvent 4
étre au centre de ia législation Enguistique

Quant 3 la signification plus spécifique du 'droit’ 4 la langue, il est proposé que
l'espace social de I'acteur collectif est structuré autour de l'attribution des avantages ou droits
de participation dans ces 'marchés’. Ces droits peuvent étre définis de fagon inclusive (c'est-a-
dire, d'étendre les chances de participation au plus grand nombre) ou de fagon exclusive
(C'est-a-dire, de restreindre l'accés aux membres privilégiés). Dans ce sens, la signification
sodiologique du 'droit’ 2 ka langue ne se limite pas au 'droit’ de parler sa langue dans tel ou tel
domaine d'acuvité, mais s'étend aussi, et surtout, au droit de participation dans les principaux
domaines de la vie sociale. De ce pomt de vue, les droits nguistiques sont défints comme
étant le produit d'une négociation entre acteurs collectifs, situés dans des espaces sociaux
distincts, qui luttent pour le controle de certains ‘marchés’ clés.
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Bien que I'ntention premiére de la thése émit d'entamer une rétlexion théorique sur

le théme des droits Inguistiques, un cas d'étude de la situation bngurstique au Québec a
permis de valider le modéle théorique. Lhistoire du Québec est marquée par des luttes
linguistiques, surtout entre les 'anglophones’ et les 'trancophones’, mais aussi entre ces
communautés, les autochtones et les tmmigrants. Des tentatives de légitérer dans le domame
de la langue n'étaient que sporadiques au cours du dix-neuvieme siécle et au début du
vingtiéme siécle (Bouthillier and Meynaud, 1971; Noél, 1990; Braén, 1987). Ce n'est que
depuis les années soixante que le Québec a commencé i se doter d'une véntable
politique lnguistique, qui s'est concréusée par l'adoption de la Charte de la lungue francaise

en 1977, bien que celle-ci a été modifiée 2 quelques reprises deputs.

Le rapport entre langue, droit et communauté est examiné du point de vue des
acteurs clés présents dans les débats linguistiques au Québec depuis I'adoption de la
Charte. groupes patronaux, syndicaux, scolaires et 'ethniques’ (francophone, anglophone,
juif, imlien et cr). Le corpus consiste de mémoires présentés en Commussion
parlementaire sur les droits linguistiques en 1977, 1983 et 1993. L'analyse du discours
porte sur deux théemes prinapaux: 1) qu'est-ce qu'un droit linguistique, selon chacun des
acteurs (fagon de nommer, ‘contenu’ du droit, arguments justificatfs) et 2) qu'en est-il
du rapport entre langue et communauté (fagon de nommer, valeur pour l'acteur, réle dans

la ditférentiaton des communautés).

La Charte de la langue frangaise représente une tentative d'émblir un nouveau 'marché
linguistique’, I'objectf étant de promouvorr le frangais comme langue léginme au Québec.
Cependant, cette concepton de 'marché knguistique’ n'est pas partagée par tous les acteurs
examinés. Trois types de conceptions ont été identifiés: le droit a 'unilinguisme frangais,
le droit au bilinguisme anglais-frangais et le droit 2 la reconnaissance de langues autres
que l'anglais et le frangais. Seuls les syndicats (FTQ, CSN) et la SSJB' rétérent de fagon
systématique au ‘droit au francais’. Pour ces acteurs, I'utlisation de l'anglais ne constitue

pas un 'droit, mais un 'privilége’. Pour les organismes patronaux et d'affaires, la

t Sodieté Saint-Jean Baptiste .Association pour la défense des droits francophones.
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PSBGM? et I'Alliance Québec’, le terme 'droit’ est utilisé surtout pour parler de la
minorité anglaise et peu utilisé par rapport au trangais et les francophones. Quant aux
Congreés juif et italo-canadien et le Grand Conseil des Cris, ils ne tont aucune menton
du 'droit au frangais’, bien que le terme 'droit’ est utilisé par rapport 2 d'autres langues (y
compris des langues autre que l'anglais et le frangas).

Les acteurs se différencient aussi par la fagon dont ils congoivent le réle de la
langue dans la construction d'un projet de société. Les syndicass (FTQ, CSN) et la SSJB
partagent la vision du frangais comme langue commune dans tous les domaines d'activités,
telle que proposée dans la Charte. Les acteurs patronaux (CPQ, CCGM) appuient le frangais
comme langue commune dans les domaines 'culturels’, mais font exception pour les
domaines reliés 3 'économie, ou I'anglais est présenté comme “la langue par excellence des
affaires mtemationales” (CCGM, 1993). La commission scolaire protestante (PSBGM) et
[' Albiance uebec proposent um ‘marché linguistique’ fondé sur le frangais et l'anglais comme
langues communes dans tous les domaines d'activités. Quant aux Congrés Juif et Italo-
Canadien ainsi que le Grand Conseil des Cris, ils proposent une vision qui, dun coté,
renforce l'utilisation de l'anglais et du frangais et d'un autre, reconnait leur spécificité en tant
que communautés qui ne sont 'ni anglaise ni trangaise’ (Congres Italo-Canadien, 1977). Le
Congrés Italo-Canadien et le Grand Conseil des Cris tont des demandes spécifiques pour la
protection juridique des langues des "autres minorités' (c.a.d., immigrantes et autochtones).

L'analyse démontre ainsi différentes formes de luttes sous-jacentes a ces
conceptions du droit linguistique et du rdle de la tangue dans la construction d'un projet
de société: entre les communautés "anglophone’ et 'francophone’, entre les communautes
immigrantes et la socété d'accuedl, entre les peuples autochtones et les 'blancs', entre la classe
ouvriére et la bourgeoisie. Dans chaam des cas, ces luttes sont liées aux tentatives de
contrdler ou de préserver des domaines d'activités considérés comme étant essentiels i la
reproduction sociale des communautés représentées par les acteurs exammeés. Ceux-c1
sont les 'marchés’, dans les termes de Bourdieu: le milieu du travail, le commerce,

2 Protestant School Board of Greater Montreal.
3 Association pour la défense des droits "anglophones’.
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l'admumnistration, les établissements scoluires et de santé, les nsututions religieuses et

‘culturelles’. Dong, le droit linguistique apparait comme étant 'élastique’ dans le sens qu'il
est constamment renégocié dans l'mteraction entre différents acteurs collectifs (Amaud,
1981). De plus, la 'communauté nationale’ n'est pas seulement divisée entre blocs
'majoritarres’ et 'mmoritaires’, définis de fagon homogéne, mais est composée plutdt de
nombreux acteurs collectifs qui luttent pour le contrdle de différents 'marchés’.
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NOTRE LANGUE
William Chapman (1890)*

Notre langue naquit aux lévres des Gaulois.
Ses mots sont caressants, ses régles sont sévéres,
Et, faite pour chanter les gloires d'autrefois,
Elle a puisé son souffle aux refrains des trouvéres.

Elle a le charme exquis du timbre des Latins,
Le séduisant brio du parler des Hellénes,
Le chaud rayonnement des émaux florentins,
Le disphane et frais poli des porcelaines.

Elle 2 les sons moelleux du luth éolien,
Le doux babil du vent dans les blés et les seigles,
La clarte de I'azur, I'éclair olympien,
Les soupirs du ramier, l'envergure des aigles.

Elle chante partout pour louer jéhova,
Et, dissipant la nuit ou I'erreur se dérobe,
Elle est la messagére immorctelle qui va
Porter de la lumiére aux limites du globe.

La premiére, elle dit le aom de I'Etemel
Sous les bois canadiens noyés dans le mystére.
La premiére, elle fit monter vers notre ciel
Les hymnes de I'amour, I'élan de la pdere.

La premiére, elle it tout 2 coup frssonner
Du grand Meschacébé la forét nfinie,
Et 'atbre du rivage a paru s'incliner
En entendant vibrer cette langue bénie.

Langue de feu, qui lui comme un divin flambeau,
Elle éclaire les arts et gmde la science;
Elle jerte, en servant le vra, le bien, le beau,
A l'horizon du siécle une lueur immense.

Un jour, d'aprés marins, vénérés parmi nous,
L'apportérent du sol des menhirs et des landes,
Et nos méres nous ont bercés sur leurs genoux

Aux vieux refrains dolents des ballades nommandes.

Nous avons conservé lidiome légué
Par ces héros quittant pour nos bois leurs falaises,
Et, bien que par moments on le cnit subjugué,
1 est encor (59 vainqueur sous les couleurs anglaises.

! William Chapman (1850-1917) was bom in the Beauce region of Quebec of an English-
Canadian father and a French-Canadian mother. The poem, which appeared in several versions. often
had to be memorised by schooichildren for their studies (cited in Bouthillier and Meynaud. 1971:
239).
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Et nul n'osera plus désormais oppnimer
Ce langage aujourd’hut si ferme et si vivace...
Et les persécuteurs n'ont pu le supprimer.
Parce qu'il doit durer autant que notre race.

Essayer d'acréter son élan, c'est vouloir
Empécher les bourgeons et les roses d'éclore;
Tenter d'anéantir son charme et son pouvoir,

C'est réver d'abolir les rayons de l'aurore.

Brille donc 4 jamais sous le regard de Diey,
O langue des anciens! Combats et civilise (w4),
Et sois toujours pour nous la colonne de feu
Qut guidait les Hébreux vers la Terre promise.
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The North Korean Constitution includes an article which reads “the Constitution] defends

our language from the policy of the imperialists and thetr stooges to destroy it |...]" (in Tun,
1977).

The Constitution of Laos explatly probibits the use of the language of monarchy in
order to “démontrer la véritable indépendance du Laos et pour maintenir la culture
nationale, scientifique et populare” (in Gauthier, et.al., 1993: 34)

The White Paper on language policy in Qucbec contains the folloning statement : “Le
Ducbec que nous voulons constridre senz essentiellznment frangais. Le fait que la majonité de sa
papwlation est francdise y sera enfin nettement wisible " (in Plosrde, 1988).

The sqparatist Lombard Leagwe in Italy declares that Lombardiun is a distinet language
[from ltabian. As a manifestation of thetr claims, they crossed out the final vowels on street
signs in Lombardy. Opponents ridiculed the gesture, claiming it as ewdence that | ombardian
is not fit to be a language on its own (Bilkg, 1995).

Drebates over the inclusion of the Mamipsr language in the language register of the Indian
Constitution provoke ieolence between factions (Aggarwal, 1992).

A Malgysian ruting declares that all signs on commerdal buildings and shaps in the state of
Kelantan will have to be written in Jans. The rubing was expected to receive a cool recgption
amongst Chinese shapowmers (NLPN, 1ol 6 4, 1992).

A Pepsi billboard announding "yeh hi hai right choice baby", in mixed Hindi and English,
sparks demonstrations in Delbi over the continued imperialism of the English langieage in
India (NLPN, Vol 8 : 4, 1994).

The Supreme Court of the United States authorises a Cabifornian company to require its
employees to speak only in English in the norkplace (Liberation, 21 [une 1994, p. 56).

Glasgow University accepts a dissertation on 'Scots spelbn’ written in lowland Scottish (or
Lalland’), a first ance the Scottish Education Act had banned the use of Talland’ in the
schools in 1872 (Béllg, 1995).

Draft legislation is introduced in France which would make the French language abligatory in
adsertising, consumer labels and public places. The government’s objective is to ‘Yaire la chasse
aoc anglicismes” (La Presse, 24 February, 1994 : E8).

A hundred intellectuals sign the Frankfirt Decaration’ protesting against a propesed
arthographic reform of the German language (La Presse, October 8, 1996: C14).

The Algerian government adopts legislation for generabising the use of Arab as the national
language. Opponents protest that the law does not reflect the diversity of languages spoken in
Algeria (La Presse, December 18, 1996: C7).



Tension over language is widespread in the contemporary world scene. In Quebec,
we are reminded almost daily of this tension. Even in countries where language is not an
object of debate per se, the 'fact’ of conflictual relations between ethnolinguistic communities
has nonetheless entered into the generalised knowledge that people have of the political
world. Billig makes this observation in his discussion of the presentaion n a British
newspaper of Flemish demands for separation:

Although the story was presented as a sudden, stunning
declaration, no background explanation was offered to say why
Flemish-speakers might wish to establish their own state. By
omission, the paper was indicating that readers could be
expected to understand such national aspirations. Other days,
the paper might carry stories about French-speaking separatists
in Canada, Basque-speakers in Spain or even Welsh-speakers n
the United Kingdom. Language groups wanting their own state
are not mysterious for newspaper readers today [...] We do not
need to be told why communities speaking a particular language
might wish to establish their own nation-state. We do not need
to be told what a state is; nor what a language is. All this is
common sense, or, rather, 'we' are assumed to possess such
common-sense ideas about nations (Bilkg, 1995: 13).

These common-sense ideas are what Billig refers to as ‘banal nationalism’. ‘Banal’, not in the
sense of unimportant, but n the sense of bits of nformaton which we have integrated into
our knowledge of contemporary world politics and which have attained a certam degree of
legitimacy as tdeas.

The idea of legstating: language has also acquired a certain taken-for-grantedness.
This is not to ignore the heated debates surrounding such measures or their violation, nor to
ignore that they are more present in some parts of the world than i others, but rather to
emphasise that the existence of legislated language rights has become concetvable, believable.
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This concervability can also be traced in discourse. Sheppard, for instance, comments on the
variety of ways in which language has been expressed in terms of 'right’: language rights of
the majority, language rights of the minority, legal fights, collective rights, individual rights,
liberty of choice in matters of language, official rights, historical rights, equal rights. Rights
discourses on language, he suggests, have become “veritable slogans” (Sheppard, 1973: 121).
What do these discourses mean? What s a language right ? The question itself might seem
almost ‘banal’, at least coming from the context of Quebec. Even throughout the process ot
researching and writing and discussing with people about language nghts, I have often come
up against a sort of unspoken resistance — oh no, not the language question agan! Haven't we heard
enongh? Well, have we? My own impression is that the debates surrounding language rights
have become a new form of Babel, or nfiusio bnguarum : voices that speak but are not really
heard. These muted voices are what Billigrefers ta as ‘gaps in discourse’. He suggests turther
that these gaps “which enable banal nationalism to be forgotten, are also gaps m theoretical
discourse” (Billigz 1995: 8). The idea of theoretical ‘gaps’ describes well the status
accorded to language rights in the social sciences. While language nights have been
examined to some extent in juridical and sociokinguistic literature ~ the tirst emphasismg
their legal dimension, and the second, their linguistic dimension — their theorisation as
objects of social struggle has tended to be less well developed. Sociology, described by
Weber as a science whose vocation is “to arrive at a ratonal understanding of these
'[deas’ for which men either really or allegedly struggle” (Weber, 1949: 34), provides the
potential for understanding this aspect of language rights.

The objective of this thesis is to carve outa space for a soctological reflection on
language rights. What does it mean, sociologically speaking, to say that the North
Korean language has to be protected against the policies of the imperial ‘stooges’, that
the Laotian people have banned the use of the language of the monarchy, that ‘Scots
spellin’ was banned in Scotland in 1872, or that legjslation declaring the official status of
French in Quebec is necessary in a context where the numerical majonty of the

population is French-speaking? This reflection will be situated in the context of
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ethnolinguistic relations as a sub-field of sociological study which enables an
understanding of language as a site of struggle between communities. The articulation
between right and language in the context of these relations provides the central axis for
investigation. For this purpose, sociological literature on the relationship between right
and community, and language and community, can be applied to the study of language
rights as a particular form of language struggle on which a nghts discourse has been
gratted. More specifically then, the objective is to examine the role of language in the
construction and differentiation of communities and the meaning ot 'right’ which has

been attached to it.

There is also a subjacent theme which ornents this retlection. Language rights
debates, both in the media and in social scientific literature, tend to be polansed around
a dichotomous conception of reality, opposing communities designated as language We
and Other: Lombardian versus Italian speakers, Jaw1 versus Chinese speakers, Manipur
versus Hindi speakers, Francophones versus Anglophones. In jundical literature, these
are the 'national language minorities' and 'majonties’. Not only are differences between
communities reduced to language traits (cf. McAll, 1991), but these communities tend to
be presented as groups whose boundaries are fixed and unchanging. With increasing
scientific interest in the pluralism of contemporary societies and the acknowledgement
of muluple torms of belongingness, it 1s worthwhile questoning whether or not it 1s
possible to break out of these polarities by presenting relations between ethnolinguistic
communities as both complex and dynamic (cf. Juteau, 1993; 1996; Leca, 1986, 1991). In
turn, this would mean understanding language rights not as abstract and static entittes,

but as dynamic socal phenomena.

Although the pnmary ntention of the thesis is to provide a theoretical retlection
on these themes, such a reflection would be meaningless outside of its applicability to
'social reality’. Quebec provides a privileged observatory for this purpose. Conflictual

relations between ethnolnguistic communities have marked its history. Debates over
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language can be traced to the period of the Conquest, in 1760, of the British over the
French; a period marked by the colonisation of one people by another which finds its
expression in the imposition of one language over another. In addition to this English-
French division, which has tended to reintorce the image of 'two solitudes', other forms
of ethnolinguistic boundary have also characterised this history, especially with respect
to the place of native and imrmigrant communities in Quebec society. These boundaries
thus add a potential pluralist dimension to understanding the meaning of language

gghts.

Discourses claiming the 'right’ to language, and legislative attempts to intervene
in the sphere of language, appear to have been only sporadic in Quebec in the
nineteenth and early twentieth centuries (cf. Bouthillier and Meynaud, 1971; Noél, 1990;
Braén, 1987). It is only since the 1960s, period of the Quiet Revolution, that these
claims have resulted in comprehensive legislative policies for the promotion of the
French language, culminating in the adoption of the French Language Charter n 1977.
[t is especially this period which will be the facus for a reflection on the sociological
significance of language nghts n Quebec. A corpus of 28 briets presented to
Parliamentary Commissions on language legislation by key actors in the language nghts
debates -- representing union, business, educational and ‘ethnic’ (Francophone’,
'Anglophone’ and 'Allophone’) mnterests — will provide the matenal for a qualitative
analysis of language rights as sites of struggle.

The thesis is divided into three sections. Section One, Setting up the Field (Chapters
1 and 2), provides the empirical and conceptual background for introducing language rights
as objects of sociological study. Chapter 1 explores the history of the legslated language
nght This chapter is primarily descriptive, its objective beng to examine the emergence of
the legjslated language right as a specific form of struggle. Chapter 2 looks at the way m
which language rights have been conceptualised n the juridical sciences and sociolinguistics.
The objective of this chapter is to examme the possibilities and limits of each for
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understanding language rghts as social phenomena, emphasising particularly those
dimensions which could open up avenues for a sociological retlection on the object. The

mnitial conceptual foundations for such a retlection are provided at the end of this section.

Section Two, Language, Rights and Community (Chapters 3, 4 and 5) contains the core
theoretical and methodological discussion on language nights as objects of social
struggle. Chapter 3 looks at the reladonship between community, law and rights.
Situated in the general framework of juridical pluralism, which conceives of
communities as occupying distinct social spaces structured around law and right, the
objective of this chapter is to draw out the dynamic basis of rights as social phenomena:
the meaning of 'right’ in relation to language, the relationship between right and law, and
the place of collective actors in the construction of right. In Chapter 4, the interplay of
community, law and rights is situated in the context ot ethnolinguistic relations. Here,
the place occupied by language in the social space of the community is examined from
the points of view of the relationship between nation and language and the relationship
between language and power. In both cases, the objective is to understand the role
played by language in the construction of relations ot solidarity and of difterence.
Chapter 5 brings together the theoretical observations of the preceding chapters and
sets up the basic analytical model. The model is developed around the theme of
territory, and the place occupied by language and rights in the construction of the social
space of the community. Methodological considerations for the adaptation of this

model for purposes of analysis are also explored.

The model is applied to the Quebec case-study in the third section of the thesis
(Chapters 6 and 7). Chapter 6 presents the background necessary tor an understanding
of this case: the history of relations between Franicophone, Anglophone, Immigrant and
Native communities, language as an object of struggle n this history, and the context n
which language legislation emerged in the 1960s and 1970s. The analysis of bnefs
presented by diverse actors to parliamentary commissions on language legislation
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‘ between 1977 and 1993 is examined in Chapter 7, tollowed by a discussion on the
implications of the theoretical model tor understanding language rights in Quebec, and
as social phenomena more generally.



SECTION ONE:

SETTING UP THE FIELD



Chapter 1.
Intervening in the Confusio Linguarunr: Legislating Language.

It is to be observed, that these ambassadors spoke to me by an
interpreter, the languages of both empires differing as much
from each other as any two in Europe, and each nation priding
itself upon the antquity, beauty, and energy of therr own
tongues, with an avowed contempt for that of their neighbour;
yet our Emperor, standing upon the advantage he had got by
the seizure of their fleet, obliged them to deliver their
credentials and make theirr speech m the Liliputian tongue
(from, “A Voyage to Lilliput”, Guliver’s Travels, Jonathan Switt,
£726).

The Nations of Lilliput and Blefescu, divided by their armies, were also divided
by their languages. While the example is perhaps drawn from ficton', Swift was
nonetheless an astute observer of human action. Given Swift's ongins as an Irishman,
the idea of struggles over language would not likely have been foreign to him. Planned
interventions on language can be found in different periods of Irish history. In 1366, tor

instance, the Statutes of Kilkenny prohibited the speaking of Irish (O Fiaich, 1969).”

Other early examples of language planning can also be given. The legend of
Babel (Genesis 11: 1-9) is often cited as the earliest written account of intervention in the
sphere of language. The legend tells us that in the beginning all the earth was of one language
and one people. The multiplication of tongues leading to the wnfisio lnguarum was the
punishment for human pride in wanting to build a tower which could reach the heavens.
According to Borst (cited in Eco, 1995 : 1), similar accounts exist in most cultures. In the
Dene culture (2 North Americarr Native people), for instarice, the multiplication of languages
is explained as a punishment for disrespecting the laws of nature’. In Roman times,

t Gulliver's Travels was only partly fiction. Although situated in imaginary worlds, it was a polincal
satire on the relationship between the British (the Lilliputians) and the French (the Blefescudians).

2 “All Englishmen and the Irish dwelling among them must use English surnames, speak English,
and follow English customs. If any Englishman, or inshman dwelling among the English, use Irsh
speech, he shall be attainted () and his lands go to his lord dill he undertake to adopt and use English”
(cited in O Fiaich, 1969: 102).

3 “In the beginning, all men lived on a mountain op and all spoke a single language. The children went
into the forest w play and they said to one another. ‘Let's play a game where we do as our parents dof’ So, in fun,
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Emperor Tiberius reportedly demanded that the Senators replace a Greek word by a
Latin one in an othicial decree (Daoust and Maurais, 19387. 37). In tifteenth and sixteenth
century Dery, the Incans adopted policies which csibiished Quechua as the othicial
language of the empire. Commenting on one such policy, a Jeswit missionary wrote in
1594 that: “all subjects of the Incan empire should speak the same general language and
this should be Cuzco Quechua, and at least the Lords, their children and relatves
should use it, as well as people involved in goveming or administering justice or
supervising trades and works, and also traders and merchants themselves” (cited n
Cerrén-Palomino, 1989: 16). The establishment of the Acadénnte frangaise n 1634 by Cardmal
Richelieu, 2 Minister during Louis VIIF's reign, is another frequenty cited example of early
language planning. The objective of the Académie, according to Cooper, was to ‘purify’ the
French language and to “equip it for all domams mn which an impenal language can serve”
(Cooper, 1989: 10). Its foundation marked the intent of political authonties during Louis
VTIFs reign to replace Latin with French “as Latin had replaced Greek as a language of high
culture and power” (Cooper, 1989: 10).

While other early examples could also be found, several authors suggest that
such interventons in the domain of language language, and particularly their inscription
in law, have become more generalised since the nineteenth and twentieth centuries
(Capotort, 1991; Sheppard, 1973; Braén, 1987; Leclerc, 1986). It is this more recent
history which is the object of the present chapter. What were the conditions behind the
emergence of legislative attempts to promote the status of language? What is the
prevalence of such legislation in the world today? What are the tensions revealed in

legislating language?

they hunted and a child slaughtered 2 moose, skinned it and butchered it and its meat was shared m each tent.
Then the people became very frightened. There was much evil where none had been before and human hearts
were troubled. The spirits fled away and no one remembered the common language any more. Men no longer
understood one another and they all went their separate ways. Since then, many different lmguages have been
spoken” (Govemnment of the Northwest Temitoges, 1976 8).
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L From Religious 'Minorities' to Language 'Minorities'.

Fouques DuParc (1922) and Capotorti (1991) examine the emergence of
legislated language rights since the period of the Reformation. This was the period of
the persecution of rekmious mmorities in Germany, England, France and Spam.
Jonathan Swift's account of contlicts between the “Little Endians” (Protestants; those
that break their eggs at the little end) and the “Big Endians” (Catholics; those that break
their eggs at the large end), in Guliver’s Travels, is itself a satire on the repression of
Catholic minorities during the rule of Henry VIIL In some cases, religious persecution
also had a linguistic component. This was the case in the Scottish highlands during the
seventeenth century, as described by Durkacz (1983) and Abalam (1989). Whereas the
Highland communities professed their faith to the Catholic religion, those in the Lowlands
had adopted the Presbyterian reform. The Catholicism of the Celtic fringe was perceived as'a
threat to the growing movement towards Protestantism m Britam. In 1609, the Stautes of Iona
were adopted, containing explicit measures designed to eradicate the use of Gaelic’, which
was perceived as bemng the principal cause behind the mamtenance of Catholicsm. This
relationship between religion and language is implied in the following passage from an Act of
Council (1616) ratifying the Statutes of Ionz “['Acte demande que] la langue commune
anglaise soit partout implantée, et que la langue irlandaise, qui est l'une des causes principales
du maintten de la barbarie et de la grossiereté parmt les habitants des [es et des Hautes-
Terres, soit abolie et extirpée” (cited in Abalain, 1989: 87).

According to Fouque DuParc (1922) and Capotort (1991), this period was also
marked by the emergence of a2 number of treaties which granted protection to religious

minorities as 2 condition of the cession of territories between states, although language

3 English-speaking settlers and Protestant pastors were sent to colonise the Highlands and angficise its
populations; the patronage of the Gaelic bards and musicians was declared illegal, it was decreed that the eldest
child of all gendemen or yeomen must be educated in English schools in the lowlands (Duckacz, 1983; Abalam,
1989).

s In French in Abalain (1989). According to Abalain, the designation of Scottish Gaelic as 'Irish’
(Earse, Ersé) was common during the Reformation, a term meaning "foreign language’ (Abalain, 1989: 86-
87).
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itself was not explicitly mentioned in these documents. Table 1-1 below lists some of

these treaties.

TABLE 1-1. Seventeenth and Eighteenth Century Measures for the Protection of

Religious Minoriti

. Treaty of |ienna (1606) between the King of Hungary and the Prince of Transylvania
Recognises the right of the Protestant minority of Transylvania to exercise their religion.

o Treaty of Westphatia (1648) between France and the Holy Roman Empire and their respecave
allies. Recognises the rght to religious freedom for Protestants in Germany and the equality of
Protestantism with Catholicism.

. Treaty of Oliva (1660) between Sweden and Poland. Catholics are given the right to exercise their
religion in the region of Livonia ceded by Poland to Sweden.

e Treaty of Nijmegan (1678) between France and Holland which guarantees the freedom of religion
to the Catholic minority living in territories ceded by France to Holland.

. Treaty of Rysaick (1697) again between France and Holland, with a similar clause to the above.

. Treaty of Paris (1763) between France, Spain and Great Brtain which recognised the freedom to
exercise the Catholic religion.

(Summarised from Fouques DuParc, 1922; Capotorti, 1991).

By the time of the American and French Revolutions, Chauvin de Callieres
suggests that the treedom of religion had become a recognised principle in law
(athough not necessarily in practice): “la tolérance ayant été proclamée par
I'Encyclopédie et les philosophes des lumiéres, la chasse aux minorités religieuses perdait
logiquement sa raison d'étre” (Chauvin de Calliéres, 1980: 147). Whereas the treaties of
the Reformation were often agreements between states, Fouques DuParc (1922) argues
that the recognition of minorities in law became increasingly extended by states to their
own constituent populations during the nineteenth century. Writing on human nghts
more generally, Hamnah Arendt also comments on the primacy of the nation-state in
the granung of human nghts:

The whole question of human rights, therefore, was quickly and
inextricably blended with the question of national emancipation;
only the emancipated sovereignty of the people, of one's own
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people, seemed to be able to insure them. As mankind, since
the French Revolution, was concetved in the image of a famly
of nations, it gradually became self evident that the people, and
not the individual, was the image of man (Arendt, 1968: 171).

According to Fouques DuParc (1922) and Capotorti (1991), the growing
primacy of the nation-state, combined with the general principle of the protection of
religious minorities, opened the way to the legal recognition of other types of
communities, identified on the basis of linguistc and ‘ethnic’ critenia. These

communities were named the 'national minorities’ (Capotort, 1991: 2).

Another movement was also in place during this period which contributed to
the recognition of language as one of the defining charactenistics of the so-called
'national minorities’. Anderson (1991) refers to this process as the 'vernacularization of
the nation'; that is, the process by which pan-European aristocratic languages, such as
Latin and French,’ were gradually replaced by vemaculars® as languages-of-state.
According to Anderson, several factors tacilitated this process. First, the development
of centralised bureaucracies, characteristic of the nation-state’, necessitated a language of
mediation between the functionaries and the mass populations.” Second, the invention
of the printng press provided the technical means for spreading the use ot vernaculars.

Populations were becoming increasingly literate and the prospect of greater economic

5 Acconding to Anderson (1991) and Leclerc (1986), Latin had been the vehicular language of the
Catholic world: the language of the clergy, the abbeys, education, the courts, philosophy and the sciences.
Although it wzs stll used. in the eighteenth cenmury in some domains, such as education, its use was
gradually supplanted. Anderson suggests that Austro-Hungary was one of the last of the European
nation-states to replace Latin as an administrative language, where it continued in use into the 1840s. The
use of Latin was largely supplanted by French as the language of the European anstocratic community in
the eighteenth century. As Leclerc argues, this was the perod known as galemamia, that is, the period
characterised by the love of all things French. Elites in Turkey, Portugal, Russia, Yugoslavia, Norway and
twenty or 30 other states abandoned Latin as the language of court and now conversed en francas (Leclerc,
1986: 413).

s Vemacular languages are defined here as the languages of the people ; that is, languages which
are indigenous to the populations of the nation-state.

B C£. Weber (1978) on bureaucracy.

8 Vemaculars had existed as administrative languages before the emergence of the nation-state.

Anglo-Saxon, for instance, had been the language of the English court, literary and administrative
domans before being subsequendy replaced by Latin, and later by French, after the Norman Conquest
(Anderson, 1991; Fishman, 1973; Williams, 1975). Anderson suggests, however, that the use of
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gain soon tumned printers towards vemacular publications.” Third, the growth of the
human sciences, particularly in the field of linguistics, provided a major impetus tor the
valorisation of vernacular languages. Fishman also adds that the vernacular had become
a military necessity under the nation-state (“how were recruits to be instructed if they
did not understand the language of their leaders?” - Fishman, 1973: 43), although 1t
could certainly be assumed that throughout history military recruits have had to
understand their leaders. While these processes were gradual, Anderson suggests that by
the nineteenth century there was a growing consciousness of language for language's-
sake. To paraphrase Hobsbawm, such a consciousness had not always existed and

“one’s own idiom [was] not so much a group criterion as something that all people

[had, like legs” (Hobsbawm,. 1992: 57).

One of the first insttuments in the nneteenth century acknowledgng that
communities should not be persecuted on the basis of language was contained in the
Final Act of the Congress of Vienna of 1815 in which the Polish community was granted the
right to use its language in official affairs, alongside German (Capotort, 1991). A second
example can also be found n a Turkish constitutional document of 1856 m which the
Sultan of Turkey claimed that: “tout mot et toute expression ou appellation tendant i
rendre une classe de mes sujets mférieure i l'autre, i raison du culte, de la langue, ou de
la race, sont 2 jamais abolis du protocole administratf” (cited in Fouques DuParc, 1922:
91).'°

From the mid- to late-nineteenth century, as Hobsbawm (1992) and Seton-
Watson (1977) argue, the political landscape of Europe was marked by a growing
number of movements for political antonomy, especially among 'national’ communities
in the Habsburg and Ottoman Empires. Hobsbawm suggests that there had been a
relative absence of politicisation in these states during the early part of the century, a
fact which he attributes to the classical theories of economics which predominated in

vemaculars in administrative domains, rather than Latin or French, became more generalised with the
consotidation of the nation-state.

? See Febvre and Martin for 2 history of printing and books (Febvre and Martin, 1958).

b In French in source text.
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that period. According to these theories, nation-states were structured around the
principles of economies of scale whereby economic viability was considered to be
dependent on size." Klinstaaten (small states), unlike Grossstaaten (large states), could
never hope to become economically independent. Hobsbawm describes the
implications of the liberal conception ot the nation tor communities living within
Grossstaater: “the national heterogeneity of nation-states was accepted, above all, because
it seemed clear that smalt and backward nationalites had everythmg to gain by merging
into greater nations [...|” (Hobsbawm, 1992: 34). He argues further that the freedom of
expression, of assoctation and of conscience — the ideals nherited trom the American
and French Revolutions —also became the seeds of the self-determimnation of the
Kletnstaaten. Language played a role in many of these movements, as Seton-Watson

suggests:

The most important tactor in the determination of national
movements [..] in the three multi-national empires, was
language : this does not of course mean that religious and
economic factors did not also play their part, and massive social
discontent always underlay them all [..] Social and cultural
developments, brought about by the policies of consciously
modemising rulers, created in all five cases [Czechs, Slovaks,
Romanians, Ukrainians, Hungarians] intellectual elites which
increasingly identified themselves with the uneducated and
underprivileged majonities of their language groups ; they came
to think of the language group as 2 mation ; and spread this
language-based national consciousness down mto the lower
strata of the commumity (Seton-Watson, 1977 : 148).

While Seton-Watson’s suggestion that language was the most important factor in these
movements for self-determination is debatable'?, several authors confirm that language
was a recurrent theme in the debates surrounding movements tor politicat autonomy n
these states (Anderson, 1993 ; Smith, 1993 ; Hobsbawm, 1992).

u See also Bauer on the specific context of Austro-Hungary (Bauer, 1987).
2 A theoretical discussion on the language-nation celationship is presented mn Chapter +



16

By the second half of the nineteenth century, language guarantees of national
minorities were written into the Constitutions of several western nation-states: Austria
(1867; Artcle 19), Canada (1867; Articles 133 and 93), Hungary (1868), Switzerland
(1874; Article 116), Belgium (1878 and 1898). As Fouques DuParc suggests, the rights of
national minorities, and with them, the right to language, had become viable objects in

law:

[.] ces droits nationaux maissaient, grandissaient, se
développaient, prenaient une expression juridique, faisaient
l'objet de projets et de discussions dans les pays, qui, par leur
nature, étaient appelés a les connaitre [....] Ces pays étatent le

préimage d'une Europe organisable (Fouques DuParc, 1922: 8-
9)-

Their consecration in law, however, did not always comcide with their
acknowledgement in practice. As Seton-Watson suggests, movements for the autonomy
of 'national minorities’ were perceived as threats to the sovereignty of the Grossstaaten
(Seton-Watson, 1977). Consequently, several of these states implemented policies which
he refers to as ‘official nattonalisms’. The doctrine of ‘official nationalism’ corresponded
in practice to measures designed to assimilate minority communities, ncluding
exclusionary hiring practices in the civil service and restrictive educational policies. While
Seton-Watson examines ‘official nationalism’ particularly in relation to Central and
Eastem Europe, Anderson (1993) adds that similar programmes were also carried out
by ruling communities in London, Paris, Berlin, Madrid and Washington. Thus began
the anglicization of populations in the Celtic fringe”, in India", in Quebec’ and of
immigrant populations mnr the United States'; the framization of ‘patots’ speakers mn
France' and of the colonials of several African states'® and the castillanization of catalan

B See Durkacz (1983) and Abalain (1989).

" See Khubchandani (1977, 1997) and Dasgupta (1993).
15 See Chapter 6, infra

16 See Baron (1990) and McAIl (1991).

v See Balibar and Laporte (1974).

13 See Calvet (1974), Grandguillaume (1990) and Leclerc (1986).
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speakers'. These ‘official nationalisms’ represented attempts to impose linguistic

homogeneity on heterogeneous nation-states.

IL. Language Guarantees in the Twentieth Century.

A International Human Rights Instruments.

As Arendt has commented, the twentieth century has been marked by the
institutionalisation of the 'national minority’ in law, particularly in relation to the
numerous international human rights instruments adopted since World War I (Arendt,
1968:154-5). Like the language guarantees of the nineteenth century, howeyer, these
instruments have been characterised by a tension between the recognition of minority

rights /7 pringpal and the resistance of states to implement these rights in practice.

The Peace and Minorities Treaties of 1919-1920, adopted in the wake of World
War I, constituted the first of a series of international minority rights instruments. They
provided 2 model for the creation of stable international bodies for the safeguard of
human rights (Capotorti, 1991; Tabory, 1980). Minority guarantees were entrenched in
five conventions, signed between the Allied Forces and the newly created or expanded
States (Poland, Czechoslovakia, Serbia, Romania, Greece). Parallel guarantees were also
imposed by peace treaties with four of the conquered States: Austria; Bulgarm, Hungary
and Turkey. The treaties contained four types of language guarantees:

. the free use of any language in private intercourse, commerce, religtous matters,
publications or the press and public meetings;

. the provision of adequate facilities for nationals, whose mother-tongue was not
the official language, to use their own language before the courts;

e the provision of adequate facilities for primary schools n towns and districts,
where warranted by the number of individuals belonging to 2 mnonty;

19 See Woolard (1989).
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. the assurance of an equitable share of public funds (state, municipal or other
budgets) designated for educational, religious or charitable purposes, in towns
and districts where numbers warrant.

(Tabory, 1980; Capotort, 1991).

One of the principal contributions of the Peace and Minority Treaties, according
to Hobsbawm, was the formal recognition by an international body that mmority rights
should exist (Hobsbawm, 1992). In effect, they created 2 legai precedent, thus
encouraging the formation and preservation of national minorities. As Hobsbawm
writes: “Given the otficial commitment of the victorious powers to Wilsonian
nationalism®, it was natural that anyone claiming to speak in the name of some
oppressed or unrecognized people [...] should do so in terms of the national principle,
and especially of the right to self-determination” (Hobsbawm, 1992: 136).

As Fouques DuParc (1922) and Capotortt (1991) argue, however, the actual
effectiveness of the Treates was limited for at least two reasons. First, many of the
states bound by the Treaties did not respect or implement their measures. A second
limitation was related to the formulatton of the language provisions themselves. For the
most part, the treaties gave lip service to the general principle that no one should be
discriminated against on the basts of language, but did not propose actions which would

otherwise encourage the preservation and protection of minority languages:

By prescribing that mo laws be enacted restricting the free use
by mmorities of their own language m private relations, public
gatherings, the press, and religious services, the treaties did not
thereby demand of the Minorities States that they take positive
acton, but only that they refram from discrimimatory
measures™ (Robinson, 1943; quoted in Tabory, 1980: 170).

2 Based on American President Wilsen's peace programme proposed in 1918, Wilsonian
nationalism implied that the boundaries of European states should correspond with 'nationality’; that is,
that state boundaries should be drawn along "ethnic’ lines (McNaught, Saywell, Ricker, 1980).

a2 The distnction between non-discriminatory measures and measures encouraging the
preservation and protection of language was debated in the case of The Minority Schools in Albamta (Tabory,
1980; Dinstein, 1979). This case will be discussed in the following chapter.
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There was thus a distance between the formal recognition of minority language
rights in the Treaties and their actual implementation. This distance is also manifest in
the international human rights mstruments which followed the Peace and Minontes
Treaties, such as the Charter of the United Nations (1947), the Universal Declaration of Human
Rights (1948), the Genodde Convention (1948), the Convention Against Discriminatior in
Education (1960), the Intermationat Covenant on Economic, Socal and Cultural Rights (1966) and
the International Covenant on Cirsl and Political Rights (1966).™

The Charter of the United Nations affirms “universal respect tor, and observance
of, human rights and tundamental freedoms tor all without distnction to race, sex,
language, or religion” (cited in Tabory, 1980: 175, my emphasis), but does not otherwise
contain any references to minorities per se. Instead, the United Nations set up 2 special
committee — the Sub-Commission on the Prevention of Discrimination and Protection of Minonities
- to study the meaning which should be attributed to the term 'minonty’ and the
implicatons of granting rights to communities designated as such. As one commentator
has suggested, the decision to study the question rather than act on it was a “typreal
example of United Natons 'buck passing” (Humphrey, 1968; quoted in Tabory, 1980:
176).>

The reluctance to tormally recognise the 'minority’ status of communities was
also present in the debates surrounding the adoption of the Universal Declaration of
Human Rights (1948). While the inclusion of a specific clause on mational minorities had

= According to Tabocy (1980) and Capotorti (1991), the human dghts instruments which followed
the Peace and Minorty Treaties of 1919-20 differed from them in at least two ways. First, whereas the
Peace and Minority Treaties had been created as a solution 1o 2 very particular and urgent situation (fe-
establishing world harmony in the wake of World War I), the instruments which followed were unrelated
to specific territodal problems or solutions. Second, the later instruments were no longer directed at
particular states, but rather were intended to be universal documents applicable to all regions of the
world.

= It was only in 1971, almost a quarter of a century after its creation, that the Swb-Commission
actually undertook a thorough study of the rights of persons belonging to ethnic, religious and linguistic
minontes. This study, directed by Francesco Capotorti, was onginally published in 1978 (c£ Capotorti,
1991).
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been debated in early drafts of the Declanation, it was rejected for fear that it might
encourage the mobilisation of minority communities and provoke internal division
within nation-states (Capotorti, 1991; Tabory, 1980). In the same year, the United
Nations also adopted the Genodde Convention (1948), guaranteeing the physical protection
of national, ethnic, and religious groups. While early drafts of the Convention had
contained clauses relative to the cultural (including language) genocide of peoples, trese
were suppressed n the final document. Once again, the threat to national sovereignty
was invoked as the prncipal reason for not formally recognising the cultural

distinctiveness of minority communities (Tabory, 1980).

Generally speaking, the instruments adopted in the 1960s provide more active
measures for promoting minority community status and activities. The Conzention Against
Discrimination in Education (UNESCO, 1960), for instance, acknowledges the right for
members of national minorities to be able to carry on their own educational activities,
ncluding the right to teach their own language (article 5-1). A few years later, in 1966,
the UN adopted twin instruments — the International Covenant on Economic, Socal and
Culturat Rights and the International Covenant on Civtl and Pobitical Rights (CP Covenant).
While the first contains only a clause prohibiting discrimination on the basis of language
and other criteria, the CP Corenant contains provisions which would seem to broaden
the scope of minority language guarantees. In addition to clauses on non-discrimination
(article 2-1) and the equality of languages before the law (article 14), article 27 of the CP
Covenant explicitly mentions the protection of linguistic minorities:

In those States in which ethnic, religious or linguistic minorities
exist, persons belonging to such minorities shall not be denied
the right; in community with the other members of their group,
to enjoy their own culture, to profess and practise their own
religicn, or to use their own language (crted in Tabory, 19860).

Tabory suggests that this is the first time that linguistic minorities per s¢ have been
recognised in an mternational human rghts instrument (Tabory, 1980). Furthermore,
this article has become the standard reference for legal interpretation and rulings on the
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question of minority rights (Vandycke, 1994). However, despite the appearance of a
greater openness towards the acknowledgement ot minority rights in both the Contention
Agdinst Discrimination in Education and the CP Covenant, the adoption of these instruments
was not without compromise. In the case of the Comention Against Discrimination in
Education, it was clearly stated in the text of the Convention that “[the guarantees must not
be} exercised in a2 manner which prevents the members of these minorities trom
understanding the culture and language of the community as a whole and trom
participating in its actvities, or which prejudices national sovereignty” {cited m Tabory,
1980: 180). As Fenet argues, a similar preoccupation with the minority threat to national
sovereignty served to limit the scope of article 27 of the CP Cotenant. He points out, for
instance, that article 27 neither defines minorities nor designates a body for protecting
them. In the passage below, the Yugosiav delegate to the debates on the CP Corenant

emphasises the assimilationist vision which underlies the final formulation of article 27:

The present article did not affect the integrity of the State and
should not be allowed to obstruct the assimilation of minority
groups. But that assimilatiomr must be free and unconstramed.
There was a danger that, in order to encourage assimilation, a
Government might adopt measures detrimental to the interests
of minonty groups (cited in Fenet, 1990: 40).

The debates on the formulaton of article 27 also revealed that there was a
hierarchy of communiti.s which should, and should not, be considered 'national
minorities’. In the following passage, Capotorti comments on the debates conceming

the status of immigrant communities:

A number of representatives expressed the opinion that
'minorities’ should be understood as meaning mmnority groups
which were clearly defined and had long existed (). In their
view, the special rights accorded to the persons belonging to a
minority should not be interpreted as permitting a group settlied
in the territory of a State as a result of immigration to form
within that State separate communities which might impair- its
national unity or its security. They therefore opposed the
inclusion in the draft Covenant of a provision which, in their
view, might encourage the formation of new minorites,



artifictally prolong the existence of present minorities and delay
the integration of certain groups which tended to lose their
distinct characteristics and to become assimilated in the
population as a whole (Capotorti, 1991: 33.

In consultatons with some states, it was also made clear that natve/aboriginal
populations were excluded from this defmition, as were tribal populations in Africa or
castes in certain parts of Asia (Capotorti, 1991: 33). Thus, some communities were

considered to be more 'national’ than others.

The inclusion of minority language guarantees in intemnational human rights
instruments bears witness to the acknowledged legiimacy that 'minority’ communities
should have a place in law and that there are wiable and justified reasons for demanding
minority protection and promotion. As the above discussion suggests, however, the
absence of measures actively promoting minority communities would seem to indicate a
distance between the ideal of what mmonty rights coud be and their actual protection in
these instruments. The guarantee of minority language rights in international law thus
treveals a tension between communites defined as national or language 'mmmonues’ and
'majonties’ according to which the nights of the former tend to be conditional to the
degree of threat posed to the latter. The status of immigrant, native and mbal

communities within nation-states is even more uncertain.

B. Language Rights in State Law.

The rtension between 'national minonty’ and 'majonty’ communiges also

underlies the adoption of language guarantees in state law.™ As Tur suggests, the actual

= Sheppard discusses the relationship between the international human rights instruments and
state law. While the intemational instruments are not legally binding on individual states, he suggests that
they do serve as models for the formulation of state-based language legislation. Commenting on the
Quebec and Canada cases more specifically, he writes, “[nternational human aghts instruments|
représentent une sorte de ‘droit commun’ de la communauté intemationale civilisée, il serait impensable
que le Canada et le Québec ne s'v conforment pas” (Sheppard, 1973: 88). An mntermediate level of
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extent of such guarantees world wide is difficult to esimate (Turi, 1977). In a study of
147 state constitutions, he identitied 110 in which language was mentoned. In a later
study of 172 Constitutions cf sovereign states, Gauthier found that three-quarters (120)
contained language clauses (Gauthier, etal, 1993)." Using the number of words
contuned in these clauses as a basis of comparison between states, Gauthier suggests
that India provides the most detailed example, followed in importance by Belgium, Sri
Lanka, Malaysia, Cyprus, Canada, Turkey, ex-Yugoslavia, Ireland and Nicaragua. While
the number of words cannot necessarily be interpreted as an indicator of the complexity

of the guarantees, they are nonetheless of interest on a descriptive basis (see Table 1-2).

Table 1-2. Language guarantees by number of words
State Number of words

India 1,921 words
Belgium 1,524 words
Sti Lanka 1,406 words
Malaysia 1,329 words
Cyprus 1,170 words
Canada 1,020 words
Turkey 840 words
ex-Yugoslavia 760 words
Ireland 592 words
Nicaragua 418 words

(Source: Gauthier, etal., 1993).

language rghts between the intemational and the national could also be said to exist in the shared
nsttutions of the CEE, or other organizations such as the European Pariament or European Council.
Such organizations are situated at the fronter of the national and the supranational. See Woehsding for an
examination of the language guarantees of these organizations (Woehrding, 1992).

s The remaining quarter which did not contain language guarantees include the constitutions of
Andorrz, Angola, Saudi Arabia, Argennna, Australia, Bangladesh, Bhutan, Cape-Verde, Chad, Chile,
Cuba, Denmark, Djibouti, United States, Ethiopia, Ghana, Guinea, Guinea-Bissau, Iceland, Japan,
Madagascar, Morocco, Mexico, New Zealand, Oman, Nethedands, Poland, Dominican Republic, United
Kingdom, Saint-Marino, Sao Tome. South Korea, Swaziland, Taiwan, Tanzanta, Thailand, Togo, Tonga,
Cruguay, Vatican, Zaire, Zambia and Zimbabwe. (Gauthier, et.al., 1993 avant-propos, xv) -
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In addition to constitutional provisions, some states also have other legislative

measures for promoting or protecting languages.” Leclerc lists the following states as

having elaborated legislative measures, in addition to, or in place of, constitutional

guarantees: Algeria, Burundi, Cameroon, Canada, China, Spain, Equator, Ethiopia,

France, Greece, Indonesia, Iraq, [ran, Madagascar, Morocco, Mexico, Senegal,
Switzerland, Czechoslovakia, Turkey, ex-USSR, Vanuatwu (Leclerc, 1986: 209).

The content of these guarantees vartes from one state to another. Laponce and
Malherbe examine the presence of official language guarantees in constitutional
documents (Laponce, 1987; Malherbe, 1995).7 Laponce notes that 80% of the world's
states have only a single declared oftficial language. Of the remaining 20%, the majority (86%)
attribute official status to only two languages, considerably fewer to three languages (13%)
and even fewer to tour languages (1%) (Laponce, 1987). According to Malherbe, English is
the official language in 47 states, French in 30 states, Arab in 21 states, Spanish n 20 states,
Portuguese in 7 states, Germart it 5 states, Swahilt mx 5 states, Dutch in 4 states, Malais n 4
states, Italian m 4 states and Chinese in 3 states (Maherbe, 1995: 26-27). Many
constitutional documents also contain clauses of non-discrimination, stmilar to those
found in the international human rights instruments. The following are examples from

India and Bolivia:

Indiz “No citizen shall be denied admission mto any educatioral
nstitution maintained by the State or receiving aid out of State
funds on grounds only of religion, race, caste, language, or any
of them” (India, 1950, art. 29.2; in Tun, 1977).

Bobvia: “Every human being has legal personality and capacity,
in accordance with the laws. He enjoys the nghts, freedoms,
and guarantees recognized by this Consumtion, without
distinction as to race, sex, language, religion, political or other
opinion, origin, economic or social condition, or any other”
(Bolivia, 1967, Art. 6; in Turi, 1977: 53).

% The distinction between constitutional and legislative measures, in addition to other tvpes of
language guarantees, will be further discussed in Chapter 2.

= See Appendix [ for a comparison of the domains of official language-use in several states.

= Suspended since 1969 (Gauthier, etal., 1993).
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A variety of other measures directed at promoting language use in specific domains of
activity may also be tound in constitutional and legssiative documents. Wenner provides
a typology of the principal domains generally targeted by language guarantees (Table 1-
3).

TABLE I-3. Language guasantees. by domain of activity:
1 Individual uses.

a. the dght to use the language at home

b. the right to use the language 'in the streed

c. the right to use the language for personal names (both first and family)

2. Individual and collective uses

a. the right to use the language in personal communications (letters, telephone
conversations, telegrams)

b. the rght to use the language in activities designed to perperuare its use in: schools,
newspapers (etc), radio and television broadcasting, movies

c the dght to use the language in prvate economic activities in: business or

manuficturing enterprise between workers, advertising (storefront, media), record-
keeping, other communicadons

d. the nght to use the language in private associations in: clubs of all types, churches and
religious organizations;
e the rght to use the language in public meetings.
3. Individual and collective uses vis-d-vis the govemnment in courts of law,

communicatons with the govemment, public notices, campaignung and running for public
office, govemment reports (etc), national legislature (administrative agencies, departments,
erc).

(Wenner, 1976 ; summansed in Tabory, 1980).

Gauthier compares the domains of language use promoted in consttutions of sovereign
states with those contained in legislative documents of 86 non-sovereign states (see
Table 1-4).” Overall, he suggests that the language guarantees of non-sovereign states

tend to be more detiled and touch on a greater variety of domaimns than those of

3 The Charter of the French Language in Quebec is an example of a legislative document of a
non-sovereign state. These documents include texts designated as 'Constitution’, 'Construtional Law’,
'Fundamental Law’, 'Statute of Autonomy’, and 'Law on Autonomy’. Previously published compilanons of
language guarantees, such as Tun (1977), contain only those of sovereign states.
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. sovereign states, thus retlectung the struggle of non-sovereign states to atfirm their
distinctiveness (Gauthier, et. al., 1993).

TABLE 1-4: Domains protected by language guarantees in
sovereign and non-sovereign states, by order of importance.

Sovereign States (172 states Non-Sovereign States (86

sampled) states sampled)

1. Othaial language status (87 1. Otficial language status (51
states) states)

2. Justce (43 states) 2. Education (47 states)

3. Legislation® (41 states) 3. Justice (45 states)

+. Language rights ot minority 4. Legslaton (15 states)
and Aborigmnal populations ' 5 pypic administration(13
(29 states) states)

5. Education (27 states) 6. Writing and alphabet(13

6. Public administranon(17 states)

. states)

(Source: Gauthier, etal., 1993).

The theme of struggle is common to all initatves ot language legishtion,
although mn ditferent ways. In some cases, language guarantees retlect the rejection of
colonialism and of the impositon of colonial languages on colonised peoples. Calvet
suggests, for mstance, that language played a role in several anti-colonial movements,
particularly in Asia and Africa, although he emphasises that language was never the
single most important factor of mobilisation (Calvet, 1974).” While French was granted
official status n Senegal at the time of mdependence, for mstance, throughout the 1960s
several official declarations were made claiming official status for the principal languages used
by the Senegalese people. In addition to the establishment of commussions responsible for
stindardismg these languages, a2 presidental decree m 1971 declared Wolof, Peul, Sérére,

» Defined as debates, publication and diffusion of laws, pramacy or equality of languages.
3t See Kedourie for an impressive collection of Brst hand accounts of actors mvoived in ant-
colonial movements for independence in Asi2 and Africa (Kedoure, 1970).
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Diola, Malinké and Soninké to be 'national languages' (Leclerc, 1986). In Madagascar, French
and Malgache were established as offictal languages atter independence. In 1972, with the rise
to power of a socialist government, Malgache was instated as the only othicial language of
state (Leclerc, 1986). Similarly, in the Maghreb, the governments of Morocco, Algeria and
Tunisia have adopted measures of arabisation in the post-colonial period, therr objective
being, as Grandguillaume writes, the “restoration of the national personality n opposition to
the cultural alienation associated with colonization” (Grandguillaume, 1990 : 153). While the
current constitution of Algeria declares only that Armb is the official language of the
state (Gauthier, et.al., 1993), the preamble of its 1962 Constitution explicitly commented

on the relationship between the promotion of Arabic and the rejection of colonialism:

Islam and the Arab language have been the effective forces of
resistince against the attempt by the colonial regime to
depersonalize the Algerians. Algena owes to itself to affirm that
the Arab language is the natonal and otficial language and that
it obtains its essential spiritual force trom Islam; however, the
republic guarantees respect for their opinion, their beliets and
the free exercise of their religion to all (cited in Tun, 1977: 4).

In Indm, the British language policy in the nineteenth and early-twentieth centurtes
was to train an English-speaking Indian elite which would serve as an intermediary between
the colonial rulers and the mass popubktion: “that cliss we may leave it to refine the
vemnacular dialects of the country, to enrich those dialects with terms of scence borrowed
from the Western nomenclature, and to render them by degrees fit vehicles for conveying
knowledge to the great mass of the population” (Sharp, 1920; cited in Khubchandani, 1977:
35). The English language, then, became the language of elite circles, both British and Indian.
Towards the end of the nineteenth century, there was growing discontent with the colonial
administration. Movements for reform, fuelled by ant-tmpernlist and nationalist discourses,
were increasing in number and led the way to the independence of India n 1947. Language
also played a part in this movement. ** The origmal Indian constitution recognised two
official languages (Hindi and English) and fourteen 'scheduled' or nationat languages (Hindt,

2 For a detailed account of the language debates leading up to the period of independence,
including first hand accounts of the major actors mvolved, see Ahmad (1941).
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Teluga, Bengali, Marathi, Tamil, Urdu, Gujarati, Kannada, Malayalam, Oriya, Punjabt,
Kashmiri, Assamese, Sanskrit). Smdhi was added in 1967 and Manipuri, Nepali and Konkani
m 1992, bringing the total to eighteen scheduled languages (Mukherii, 1994; Khubchandani,
£997).

Whether in Africa or in Asia, the former colonial languages have mamtned an
ambiguous status on a political level and in day-to-day life. In Laponce’s examination of the
otficial languages of almost one hundred states, for mstance, he notes that the majority are
not indigenous languages, but rather the languages of colonising countries (Laponce, 1987).*
The Francophone Summit held in Benin in 1995 also provides a good illustration of the
paradoxical status of the French language in former colonial states. Writing on the 'clean up’
of the city prior to the Summit, a journalist for Le Dezair commented on the fact that the
majority of Benin's population does not speak French: “ce com-la de la ville a été assailli par
la Flancophonie’, comme l'écrit un journal local, seulement pour souligner que la lettre 'r, et 2
fartiori ce mot-1, n'existe pas dans les langues nationales du Bénin. Une minonté de Béninots
parlent le frangais” (Venne, Le Dewir, November 30, 1995 : Al; my emphasis). The status of
English in former British colonies, such as India, reveals a similar ambrguty which Dasgupta
refers to as the 'Auntie-Tongue syndrome’; that is, the veneration of the English language as
the language of technique, technology and technicality (Dasgupta, 1993).

The theme of struggle over language in these contexts, however, is not only
limited to relations between coloniser and colonised. There are also intemnal battles
between language communities within these states. In Algeria, for instance, the adoption
of Arah as the official language has been contested by other mmnority language
communities, such as the Berbers (La Presse, December 18, 1996: C7). [n Madagascar,
Leclerc argues that the establishment of Malgache as the official language incited violent
opposition from the fifty or so other ‘ethnic' communities which make up the state

3 In fact, there is currently a board game on the market which requires the plavers to memonse the
languages, currencies and flags of wordd states. If you happen to land on African, Asian or South American
squares the languages are easy to guess as long as you can remember who the colomisers were (are), since the
game takes into account gz languages only and not indigenous ones.
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(Leclerc, 1986). Similarly, Khubchandani and Mahapatra examine the way in which state
language planning in India has tended to favour the promotion of the more powertul
language communities to the detriment of smaller and less powerful ones
(Khubchandani, 1997; Mahapatra, 1990). As Khubchandani writes, “The 1961 Census
presents an account of 1,652 'mother tongues', classified into 200 or so languages,
spread over the country [...] The Constitution, however, puts its seal on only fitteen as
major languages” (Khubchandani, 1997: 87). The reduction ot the “imponderables to a
more acceptable arena ot a2 competing tew” (Mahapatra, 1990: 5) has been the source of

heated debate amongst 'minority’ communities excluded from official recognition.™

As Leclerc and Laponce argue, multilingualism is the e fawo reality of most world
states. Only 5.8% of world states can be said to have even a relative knguistic homogeneity
(Japan, Korea, Dommican Republic, Bahamas, Ireland, Lichtenstem, San Manno) and even
these states contam populations whose languages are not those ot the majority (Leclerc,
1986; Laponce, 1984). Thus, language legislation also retlects struggles between language
communities within the same nation-state. To borrow Hechter's terms, these cases
correspond to situations of intemnal colonialism; that is, situatons m which a dommant
community tends to control economic and political <pheres ot actuvity (Hechter, 1975,
1983). Quebec, of course, provides an example of this type of situation and will be exammed
n more detail m Chapters 6 and 7.

The case of Span also provides an nterestng illustration. The Spanish state, as Puig
Moreno argues, is linguistically heterogeneous. In addition to the dommant Casalian®
community, it is also comprised of a number of minority language communities, whose
mother tongues mclude languages such as Catakn, Basque, Euskara, Galician, Astunan and
Aran. Throughout the eighteenth and nineteenth centunies, Casthan was mmposed as the
language of “a national, centralised and uniform state” (Puig Moreno, 1992: 271). Dunng the
Franco regime of the twentieth century, repressive measures of linguistc asstmilation were

4 See Agpgarwal (1992) on the debates which preceded the official recognition of Maaipun as a
scheduled language in 1992. See also Mukherji (1987; 1994) on tribal and peasant movements in Indta.
3 Commoanly referred to as "Spanish’.
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even stronger and the public use of all languages other than Casulian was prohibited.
Woolard provides examples of such measures in Catalonia: individuals were tmed or lost
their positions for speaking Camlan, schools and institutions were closed, Catalans were told
“Habla en cristano” (“Speak Chnstan™) and “No ladres; habla la lengua del impeno”
(“Don't bark; speak the language of the empire”) (Woolard, 1989: 28). As Puig Moreno
comments, it was only in 1978, three years after Franco's death, that Cawmlan, Basque,
Euskara and Galician languages were granted otficial language status m the Spanish
constitution. This status was the product of a long struggle by ‘'minority’ communities against
Castilian domination. At the same time, other types of language 'minorites’ were excluded
trom official recognition. This was the case, tor instance, of the Asturian and Aran speaking
communities. The first, as Puig Moreno suggests, speaks a “rural [language], lacking m
prestige” and has had difficulty organising 2 “coherent” campaign tor the valorisation ot the
community (Puig Moreno, 1992: 284). As for the Aran community, it s divided between
Spanish and French temtories. On the Spanish side, the community has no othcil
recognition at the state level, although it does have some protection in the Catalonian region
where it is located. On the French side, there are no specific provisions ftor the
acknowledgement of Aran. In the Catalonian regon itself, there is also another type of
language 'minonty’ which has been the object ot ncreasing tension. As Woolard (1989) and
Laitin (1987) argue, Catalonia is a leading economic centre and, consequently, it has attracted
a significant working class population from other regrons of Spam, such as Andalusi,
Extramedura and Galicia. While the early ‘tmmigrants' leamed Catalan, there has been a
greater resistarice amongst the younger and more recent ones to adopt it as the general
language of use, thus sparking debates over future integration of the “other Catalans” (Laitin,
1987: 133). Thus, as the Spanish case illustrates, there may be 'minorties within mmorines’,
which adds yet another dimension to understanding language rights as objects of struggle.

In some cases, these 'other’ minoriies may refer to native, or wndigenous,
populations. The following excerpt from the Nicaraguan Statute of Autonomy for the Regions of
the Atlantic Coast (1987), for instance, provides an example of legislhation acknowledging the
nights of mdigenous peoples:
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CONSIDERANT: Qu'en Amérique latine et en d'autres régions
du monde les populations mdigénes soumises 3 un processus
d'appauvrissement, de ségrégation, de margmalisation,
d'assimilation, d'oppression, d'exploitation et d'extermination
exigent une transformaton protonde de l'ordre politique,
économique et culturel pour obtenir satstaction de leurs
demandes et aspirations [....] Que la lutte révolutionnaire du
peuple nicaraguayen, pour construire une nation nouvelle,
multiethnique, pluriculturelle et multlingue ayant pour bases la
démocratie, le pluralisme, l'anti-impérialisme et I'élimination de
l'exploitation sociale et de 'oppression sous toutes leur tormes,
demande l'insttutionnalisation du processus d'autonomie des
communautés de la Cote atlantique du Nicaragua [....] Que le
nouvel ordre constitutionnel du Nicaragua établit que le peuple
nicaraguayen est, par nature, multiethnique; qu'il reconnait les
droits des communautés de la Cote atlantique a préserver leurs
langues, leurs religions, leur art et leur culture. [....] (in Gauthier,
etal. 1993: 94).*

Whereas most of the cases above represent struggles agamst the repression of
minority communities, constitutional and legslative provisions in Turkey prowvide a
counter-example in which legal means are taken to specifically prohibit minority
languages and culture. Turkey's consttution, for mstance, forbids political partes to
mobilise populations or organise actvities dealing “with the defence, development or
diffusion of any non-Turkish language or culture” (in Billig, 1995: 27-28). Simuilarly,
Turkey's law on the language of publications, adopted in 1983, also prohibits the use of
minority languages. The law even declares that minority languages cannot be considered
as mother tongues. Instead, Turkish is claimed to be the only mother tongue of all
citizens:

La langue matemelle des citoyens turcs est le turc;
Il est interdit d'uuliser comme langue matemelle d'autres

langues que le turc et de se livrer 3 toute activité visant i la
diffusion de ces langues.

36 in French in source text.



Sous réserve de Il'approbation préalable de [l'autonteé
administrative compétente, méme s'il n'est pas détendu par la
présente loi, il est interdit de porter dans les réunions et les
manifestatdons des affiches, des pancartes, des calicots, des
écriteaux, etc., rédigées en une autre langue que le urc, méme
dans les langues non interdites par cette loi, et de ditfuser par
des disques, des enregistrements sonores et magnétocopiques et
par d'autres appareils et outils servant i diffuser des opinions en
une autre langue que le trc (Law #2932; cited in Leclerc and
Maurass, vol.3, 1994: 139).”
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Like the debates surrounding the adoption of the internatonal human rghts

instruments, in Turkey minority language communities are perceived as threats to

'natonal’ sovereignty.

IIIL.

Discussion.

The objective of this chapter has been to explore the theme of struggle n

relation to the history of legislated language rights. For a sociological reflection on the

meaning of language rights, it is necessary to dissect this struggle, to deconstruct it and

to lay bare the processes which underlie the constructon of these nghts. Several

observations can be drawn from the above argument which will orient the theorencal

reflections of the following chapters.

Whether the case of Central and Eastern Europe, the tormer colonial states of

Africa, Asia and South America, states charactenised by relatons of mternal colonialism,

such as Spain or Quebec, or of immigrant, native and mbal communities throughout

the world, legslated language rights are somehow linked to movements for the political

recognition or autonomy of communites designated as natonal or language

37

In French m source text.
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'minorities’. The meaning of language rights in these contexts would thus imply
understanding the relationship berween rights, language and other forms ot political
projects. At the same time, however, it should be clear trom the above argument that

the 'minonty’ does not exist in isolation.

Instead, the legislated language right reveals a tension which opposes the
'minority’ with communities designated as national or language 'majorities’. This tension
was demonstrated earlier in relation to the policies of 'otficial nationalism' described by
Seton-Watson (1977), the reluctance in international law to take position on the
meaning of 'minority’, the limited measures for actively promoting 'minority rights'
both in international and in state law, and the existence of measures designed
specitically to suppress 'minority’ communities (e.g. Statutes of [ona, Turkish
constitution). Thus, the legslated language nght may take on multiple meanings even
within the same nation-state, the diverse conceptions retlecting struggles between

communities promoting different, and often contradictory, projects.

The meaning of struggle is further complicated by the e facto pluralism ot most
nation-states. Even the broad categorisations of 'minority’ and 'majority’ may cover a
diversity of communities, each with their own political agendas. Also, as suggested
earlier, immigrant, native and tribal communities may occupy an ambiguous status
within these categorisations. The concepts of 'minority’ and 'majority’ are thus central
to the type of reflection which will be undertaken here, not only for clarifying the
meaning of struggle between communities designated as such, but also for exploring
the relationship between language rights and pluralism.

What does it mean, sociologically speaking, to bave a right to language? Based on the
arguments of this chapter, and the present discussion, a series of sub-questions can be

identified which define this original research question with greater precision:
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What meaning should be attributed to the concepts of language and/ or national 'minonty’ and
‘majority’ in the context of pluralism?

What is the sodological ‘content’ of rights claims to language which would enable an
understanding and the relationship between struggles for the protection of language and the
political projects of ‘minority’ and "majority’ communities?

In what way is langnage tied into these claims, both in terms of construction and differentiation
of communities?

While there is no unitied body of theoretical work in sociology on language
rights per se, these rights have been examined to some extent in jundical and
sociolinguistic literature. The following chapter explores the possibilites and limitations
of this literature for addressing the questions listed above, with the objective also of

identitying other potential themes which could conmibute to 2 sociological retlection on

language rights.



Chapter 2.

Barbarians and Babel : the ‘Right’® to Language in Juridical and Sociolinguistic

Literature.

The classical Greeks knew of peoples speaking languages other
than theirs: they called these peoples darbarvi, beings who
mumble in an incomprehensible speech |....] Linguistically and

culturally speaking, they were unworthy of any attention (Eco,
1995 : 10).

The barbarian is the ‘stranger’, the ‘savage’, the ‘primitve’, the ‘uncivilized’ ; it lends
itself to barbanc acts of barbarity, it barbanizes and is barbarons (Random House-Websters). The
barbarian is also the stranger who speaks i another tongue (Eco, 1995 ; Calvet, 1987). As
described by Calvet, barbanans were those “[qui] ne savaient produire que des bruits, des
bredoullages, des borborygmes, en bref quelque chose que l'on tenta d'imiter de fagon
ridicule par une onomatopée construite sur un redoublement de syllabe 3 consonance, brbr,
barbar (0s)” (Catvet, 1987: 64). The term Berter, used to designate the tribal languages of the
Maghreb, is itself an onomatopoeic construction on the term barbarian, the peoples of North
Africa being considered by the West as barbaresgues (Malherbe, 1995: 354). In the Arabian
wles of the Thousand and One Nights, the barbarians were the strangers who “adorent des
choses extraordinatres et incompréhensibles, pardent un langage obscur et barbare, et
mangent des choses pourries qui sentent mauvais [.]”." When Samuel Johnson travelled
through the Hebrides (Scotland) in 1775, he encountered “the rude speech [Gaelic] ot a
barbarous people, who had few thoughts to express, and were content, as they concetved
grossly, to be grossly understood” (Samuel Johnson, 1773; quoted in Durkacz, 1983: 191).
Barbarians were also to be found in the New World : r 1833, a British traveller complained

! Les Milles et Une Nudts (n.d.). (French translation by |.C. Mardrus). Pacs : Robert Laffont, p. 583.
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that in America “the privilege of barfurizing the King's English is assumed by all ranks and
conditions of men” (Hamilton, 1833 cited in Mencken, 1937: 24).

These references to the 'barbarian’ oppose language-We and language-Other.
This We and Other, as suggested in the previous chapter, has entered the domain of law
where the 'barbarian’ and the 'civilised' have become the 'national language minonty'
and 'national language majority’. Whereas the themes of 'minority’ and 'majority’ in law,
and the legal content of language guarantees, have been addressed to some extent in
juridical literature, their language dimension has been the object of sociolinguistic
investigation. The conceptualisation of these themes from jundical and sociolinguistic
points of view structures the principal argument of this chapter: what meaning do they
attribute to 'minority' and 'majority’, to language rights, and to the relationship between
language, community and right? The potential of these conceptions tor contributing to
a sociological reflection on language rights as sites of struggle is evaluated in the final

discussion.

I Language Rights in Juridical Literature.

A "Minorities' and "Majorities' and the Right to Language.

The 'minority’ is a central concept in law, particularly in the domain of human
rights. And yet, as Capotort and Tabory have suggested, the elaboration of a definition
of 'minonty’ for legal purposes has always been problematical (Capotort, 1991; Tabory,
1980). As suggested in the previous chapter, in the Peace and Minority Treaties of
1919-1920, the inclusion of 2 minority clause was discussed and rejected. The Charter of
the United Nations followed suit, as did the Universal Declaration of Human Rights.
And, although the Sub-Commission on the Prevention of Discrimination and
Protection of Minonties was mandated to study the question m 1948, its commitment
to the matter was only marginal untl the 1960s and 1970s. Vandycke comments on the
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reluctance of international agencies to take position on the definition of minority: “en
cas de désaccord sur la définition du concept de minorité, la solution la plus simple

parait encore étre de passer outre, quitte 4 y revenir plus tard [...]” (Vandycke, 1994: 9).

Ganshof Van der Meersch, writing on language righ ‘or the Gendron

Commission in Quebec’, proposes the following definition of 'minority":

[une minorité] ne peut se définir que par rapport 4 un territoire
déterminé: un groupe dhommes qui y parlent une méme
langue, mais qui y sont moins nombreux qu'un autre groupe
dhommes qui, au sein de la méme unité territoriale, parlent, de
leur c6té, une méme langue et qui constitue la majorité
lnguistique (Ganshof Van der Meech, 1973: 135).

Thus, tor Ganshof Van der Meersch, a shared territory and language should be at the
basts of the concept of 'minority’. Braén identfies four characteristics of the 'language
minority”: numerical importance of the group, stable linguistic characteristics which set
them apart from the 'majority’, a shared sense of identity and geographical situation
(Braén, 1987). In both cases, there is a tendency to define the 'minority’ as a group
which can be identifted by observable, or quantfiahle, trasts: numernical size, language
(ethnicity’, religion), geographic situation. Not only does the role of language mn the
construction of the 'language minonty’ remam untheorised, but there appears to be an
implicit causality in these definitions which suggests that numbers, 'ethnic’ traits, or
geography are somehow mtrmsic factors which 'cause’ minority status. From this point
of view, the minonty appears as a neutral grouping of individuals and its relationship to

the 'majonty’ remains unquestioned.

In his analysis of international human rights nstruments, Capotort identiftes

two types of criteria which tend to delimit the meaning of the 'minority": subjective and
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objective (Capotorti, 1991). The subjective criterion refers to the will of minonty
members to protect and preserve their distinctiveness. As tor the objective criteria, they
refer to the identfication of traits which differendate one collectivity from another
within a state (ethnic, linguistc and religious), the numerical importance of the
collectivity (the 'minority’ is numerically smaller than the rest of the population), and its
'non-dominant’ position within the state (Capotorti, 1991: 96). While this detinition sull
tends to reduce the understanding of the 'minorty’ and 'majority’ to observable traits
and qualities, Capotorti's reference to 'non-dominant’ status at least acknowledges trat
there is 2 power dimension in the relationship between these communites. At the same
tme, however, he does not elaborate on the meaning, or implicatons, ot ‘non-
dominant status'. It is expressed as an easily identifiable 'state-of-being', rather than a

concept which requires turther elaboration.

There is thus a tendency to define the minority within a closed circle of meaning
in which social relations are evacuated. Vandycke compares juridical conceptions of the
minority to the Durkheimian concept of 'prenouon’: “la définition des junstes
européens représente assez bien ce que Durkheim appelle une prénotion: elle est
spontanée, repose sur le sens commun et réunit sous une méme étiquette des
phénoménes de nature différente [..J” (Vandycke, 1994: 9). For an understanding of
language rights as objects of struggle it will be necessary to go beyond common sense
meanings of minority and majorty. Elaborating on the meaning of 'non-dormnant

status’ would be an important theme for such a reflection.

2 Commonly known as the Gendron Commission, the Commicton denquete sur la Stuation de Lz langue
Jrancaise et sur les droits bngastiques au Queber, which reporcted in 1972, was the first major forum for debare on
language rghts in Quebec. See Chapter 6 for a discussion of this Commmssion.
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B. Conceptualising Rights Claims to Language.

The juridical conception of language rights is characterised by a similar closure
of meaning. This is suggested in the following statement by Braén: “language nghts
must necessarily be guaranteed by law. The guarantees exist solely by reason of the fact
that they have been recognized in law, either by a constitutional document or by an
enactment by a statement ot policy ot by a welt established custom” (Braér, 1987: 14).
According to this statement, the language night does not exist outside of legal
guarantees. [t is defined by a set of fixed, predetermined, rules as the “guarantees or
rules relating to the use of one or more languages. The rules determine the linguistic
relationship between the citizen and the State (public sector) or those between the
citizens amongst themselves (private sector)” (Braén, 1987: 14). The tendency to explain
language rights in terms of rules can also be observed m relaton to a series of
distinctions used to circumscribe the content of language guarantees: negative versus
positive rights; economic, social and cultural rights versus avil and political nights:
collective rights versus individual rights.

According to Tabory, a negative right is a guarantee which is determined by the
relative absence of action or intervention (Tabory, 1980). The State (or other relevant
body) intervenes only in those cases where this right has been violated. This form of
language guarantee was described in the previous chapter as the prohibition of
discrimination; that is, the guarantee that 'minorities’ will not recetve worse treatment
than the 'majority’. The counterpart to a negative right is a positive right, defined by
Tabory as a guarantee determined by positive action or intervention and whose

objective is to promote and preserve the mmority community and its language.

An important ruling on the implications of negative and positve rights with
respect to language guarantees was made in 1935 by the Permanent Court of International
Justice. The case, described by Dinstein, concemed an amendment to Albania's

constitution according to which all private schools in the country were to be closed
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(Minority Schools in Albania, 1935) (Dinstein, 1979). The amendment was contested by the
Greek minority on the grounds that it violated the 1921 Albanian Declaration on the
Protection of Minorities (part of the Peace and Minorities Treaties). Albania contended
that since all private schools -- of the minority and majority alike -- had been closed, no
minornity night had been violated. The Permanent Court of International Justice, however,
judged the matter ditferently, concluding that the private schools,

[] are indispensable to enable the minority to enjoy the same
treatment as the majority, not only in law but also in fact. The
abolition of these institutions, which alone can sausfy the
special requirements of the minority groups, and their
replacement by govermnment institutions, would destroy this
equality of treatment (Case cited in Dinstein, 1979: 72).

As Tabory suggests, the Court reaffirmed in its judgement that negatve rights should be
accompanied by positive rights: minorities should be “placed n every respect on a
footing of perfect equality with the other nationals of the State” and they should be
ensured “suitable means for the preservation of therr raciat peculiarities, their radrmions
and their national characteristics” (ruling quoted in Tabory, 1980: 172).

[n principle then, there has been legal recognition that negatve and positive
rights should play complementary roles with respect to language guarantees. In practice,
however, there has been significant resistance to the legal recognition of positive
measures for the promotion and protection of 'minorities', particularly in interational
law. As Tabory notes, “political obstacles pose the main barrier to the promulgation of
minority rights beyond the legal guarantee of non-discimmnation” (Tabory, 1980: 222).

The second rights distnction used to circumscribe the meaning of language
rights opposes civil and political rights on the one hand, and economuc, social and
cultural rights on the other. Braén describes the first category as “rights and freedoms
such as freedom of conscience and religion, freedom of belief, of thought, opinion or
expression” (Braén, 1987: 16). As for the second, they are descnibed by Bossuyt as the
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rights to social security, to housing, and to social assistance (social nghts); the right to
work and to good work conditions (economic rights); and the right to education, to
participate in cultural life, to intellectual property, and to the freedom of scientific
research and creative activity (cultural rights) (Bossuyt, 1975). According to Bossuyt and
Dinstein, language rights are considered to tall into the category of social and cultural
rights, particularty with respect to the right to education (social) and the rght to
participate in culture (cultural) (Dinstein, 1979; Bossuyt, 1975).

Bossuyt also suggests that the differentiation of these two categores ot nights —
civil and political on the one hand, and economic, social and cultural, on the other --
has implications for legal intervention and interpretation. As summarised in Table 2-1
below, the negative/positive rights distinction and the civil-political/social-economic-
cultural rights distinction are inter-related. Inc theory, he argues that socual, economic
and cultural rights tend to have a positive dimension; that is, they require state
interventior, commitment and financiat contribution. Inversely, civil and political rights
tend to have a negative dimension; that is, they require little or no state interventon,

commitment and financial contmbution.



Table 2-1. Civil & Political Rights versus Social, Economic & Cultural Rights
CIVIL AND POLITICAL SOCIAL, ECONOMIC AND
RIGHTS CULTURAL RIGHTS

i. Do not require additional financial | Necessitate financial investment from

FINANCIAL investment from the state that is not|the stare which is distinct from

CONTRIBUTIONS | already present in existing jurdical | existing juridical apparatus.

apparatus.

ii. The state intervenes only when these | Require state intervention for their

NEGATIVE & rights have been violated; that is, it | promotion; without positive

POSITIVE has a negative obligation. intervention these rights can not be

INTERVENTION safeguarded.

ii. These rights vary little from one state | The fact that these nghts require a

VARIABLE & | to another; their content is invarable. | fmancial commitment from the State

INVARIABLE will influence the extent and manner

CONTENT in which individual states will
legislate in these areas. In this sense,
their content may be varable.

iv. Civil dghes (more so than political | Have a relative character. They do

ABSOLUTE & rights) have an absolute character. In | not 'flow from the individual', but

RELATIVE legat terms, they are said to 'flow | rather must be accorded to him/her.

CHARACTER from the individual'.

(Summarised from Bossuyt, 1975: 790-1)

Once again, however, there is 2 distance between the principles set out in the

Table and their implementation in practice. This distance is demonstrated in the Befgian
Lingidstics Case (1968), commented on by Bossuyt (1975). In this case, the European
Court ruled on the financial responsibility of the state with respect to prvate,
linguistically organised, schools. The Court retained a negative (non-discrimmatory)
interpretation: “nul ne peut se voir refuser le droit a l'instruction” (cited in Bossuyt,
1975). Bossuyt explains this ruling by arguing that the right to education was interpreted
as a ‘droit socio-économique 'civilisé”; that is, a right belongmng to the category of
economic; social and cultural rights, but having 2 civil element (Bossuyt, 1975: 811). He
adds further, however, that such an interpretation reflects political considerations: “[...]
comme l'élaboration finale d'une Convention ne dépend pas de théoriciens du drott,

mais de diplomates et dhommes politiques, l'inclusion de I'un ou l'autre droit [avil or
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socio-economic] dans ces Conventions ne dépend pas de considérations théoriques,
mais de préoccupations politiques” (Bossuyt, 1975: 810). This statement demonstrates
once again the vanability of the juridical categories which define language nghts as
juridical objects. In the statement, variability is attributed to 'political preoccupations'.
There is also an assumption that the jundical sphere and the political sphere can be
separated. From the point of view ot the “theoretical considerations of jurists”, Bossuyt
implies that the language right can be unambiguously classified on the basis of the
distinction between positive versus negative nghts on the one hand, and civil and
political versus social, economic and cultural rights on the other. The intluence of the
political sphere is thus perceived as an nterterence which alters the juridical meaning of
the language right, rather than the foundation of the right itself.

The third distnction used to crcumscribe the meaning of language nghts
opposes individual and collective rights. As Braén writes, “the legislative recognition of
langaage guarantees may take different forms. Such guarantees may be individual, when
language rights are vested in individuals. They can also be collective when language
rights are granted to a community, as such” (Braén, 1987: 23). While the Peace and
Minority Treaties of 1919-1920 granted guarantees to collectivies rather than to
individuals, subsequent intemational nstruments have made a marked shift towards
individual guarantees rather than collective ones (Tabory, 1980).

Capotorti exarmned the question of individual and collective nghts in the
debates over the adoption of Article 27 of the International Covenant on Civil and Political
Rights (Capotorti, 1991). The ongnal formulation of Artcle 27 of the CP Covenant
included a collective dimension: “Ethnic, religious and linguistic minorities shall not be
denied the right to enjoy their own culture, to profess and practise their own religion, or
to use their own language” (Capotorti, 1991: 35-36). As Capotorti argues, however, the
formulation was criticised in the debates, because it attributed dghts to the 'mmonty* as
a collectivity rather than to individuals. It was recommended that the phrase be changed
to “persons belonging to mingrities” and thar the clause “in community with the other
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members of their group” be added. In the new formulation, adopted in the final text of
Article 27, the individual dimension was retaned: while the nght was granted to the
individual, it could only be claimed as a member of a collectivity. Capotorti suggests that
the reason for this change was because the 'minority’ does not consttute a legal
personality, while the individual does. Braén suggests another interpretaton which
places emphasis on the power dimension of the individual/collective distinction with
respect to language guarantees:

In prnciple, the State prefers to grant language guarantees to
individuals rather than to a community. The recognition of
collective rights is relatively rare because it entauls the
recognition of the minorty language. Such recognition, however,
Jforces an admission on the part of the State of its internal divisions [....]
The collective dimension of language rights certainly creates
serious problems for the political authorities, to the extent that
they must conciliate the nghts of the minonty with those
clhimed by the majority. The minority may insist on respect for
what it considers vested rights in the area of language [....] The
majority [...}] may fear that recogmition of minonty language
rights may operate to the disadvantage of its own rights (Braén,
1987: 23-4; my emphasis).

As was the case with the jundical definition of the mmority examined eartier, the
three rights distinctions examined in this section also tend to limit the signification of
the language right to its legal formulation. Whether defined as positive versus negative
rights, civil and political versus economic, social and cultural rights, individual versus
collective rights, these distinctions always come up aganst 'political barriers’. The
significance of these barriers leads us to nuance the assumption behind Bossuyt's
statement cited above that the political mterteres in' the juridical, as if the two were
distinct realives. Chevrette, commenting on the jundical status of language rights n
Quebec;, makes thrs point

La principale difficulté de cette étude tent probablement au fait
qu'elle porte sur des thémes qui, bien qu'appartenant tous au



vocabulaire juridique, n'en sont pas moins extrémement vagues
et d'un contenu ligal asses; monvant [...]. On pourrait méme dire que
leur udlisaion 4 ce sujet fait partie de l'actuel vocabulaire
poliique courant davantage que du vocabulaire jundique
(Chevrette, 1972: 404; my emphasis).

There is an important reference in this statement to the inter-relatedness ot the
juridical and the political. While not denying the validity of the first as a2 form of
knowledge, it is especially the interface between the two which can contribute to a
reflection on language rights as sites of struggle. Chevrette's allusion to the changing
character of legal norms (“contenu légal mouvant”) provides a potential avenue for such
a retlection. This avenue would mean exploring the sources of varability underlying the
legal norm; that is, the constitutive dimensions of the so-called “political obstacles”. It
would also mean situating the language right as object outside the parameters of legal
guarantees. Formulated as questions, these themes for further reflection could be stated
in the following way: What is the meaning which should be attributed to 'right' outside
of a strictly legal framework? What is the relationship between right, law and power? To

some extent, the first question has been addressed in sociolinguistic literature.



IL. Language Rights as Objects in Sociolinguistic Literature.

A. Planned Languages and Language Rights.

Sociolinguistics, a sub-branch of linguistics, examines the relationship between
language and society.’ In this literature, language rights are considered to be a form of
language planning. The term 'language planning’ was introduced into the literature by
Einar Haugen in 1959. According to Cooper, other terms, such as 'language
engineering’, 'glottopolitics’, 'language development' and 'language regulation’ have also
been used to designate planned interventions with respect to language (Cooper, 1989).

The rght to language, from this pomt of view, tkes on a broader meaning than in
the juridical literature examined above. Cobarrubias, for instance, provides a typology of
language rights which includes not only guarantees which are coditied in law, but also non-
codified measures prohibiting language use (Cobarrubias, 1983). According to this

typology, a language night may refer to:

1. A single official language, such as French in France or English in the United
Kingdom.

2. Ajoint official language, such as English and French in Cameroon, Filipino, English
and Spanish in the Philippines.

3. A regjonal official kmguage (e of a constituent state or regron), such as Marathi in
India.

4. A promoted language, lacking official status in a country or in one of its regioms but
promoted by public authorities, such as West African Pidgin English in Cameroon.

5. A tolerated language, which is neither explicitty promoted nor restricted by public
policies, such as immigrant languages in the United Kingdom.

3 With few exceptions, the social aspect of language has been largely ignored in the history of
linguistics as a discipline. As Calvet notes, “il existe en effet au sein de la linguistique une tendance 2
considérer que seul le 'noyau dur, descrptf et formaliste, reléve de la science, les autres approches
(psvcholinguistiques, sociolinguistiques, erc.) étant rejetées vers la périphére, vers ce que certans
lingutstes allemands ont baptisé non sans humour la Tinguistique molle’ ou la linguistque des ‘traits
d'union’ [..] (Calvet, 1987: 149). Yet it would seem obwious that the hyphenated relationship between
language and social context in the rerm "socio’-linguistics’ is an important one for understanding language
rights as sites of struggle.
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6. A proscribed language, whose use is explicitly prohibited, such as the banning of
Norman-French patois during the German occupation of the Channel Islands dunng
World War II. (Cobarrubias, 1983: 44—45).

Daoust and Maurais also provide a2 typology of language planning which enables a
broader classificaton of language rights. Planned languages, they suggest, may
correspond to constitutional or legislative guarantees, official policies, statements of
principal, governmental or administrative directives. They may also correspond to
policies of non-intervention; that is, where language use is promoted or constrained by
practices in place, but there is no conscious act of planning (Daoust and Maurais, 1987).
Similarly, Leclerc distinguishes language planning policies designed to protect and
promote languages from non-interventionist policies and explicit policies aimed at
assimilating populations (Leclere, 1986). The three typologies are compared in Table 2-
2.

Table 2-2. Typologies of Language Rights.

Cobarrubias (1983) Daoust and Maurais (1987) | Leclerc (1986)

1. Single official language | Constitutional guarantees
2. Joint official language Legislative guarantees Promouon
3. Regional official language

4. Promoted Language Official policies, statements| Assimilation
of principle, admmistrative
directives

5. Tolerated Language Non-intervention Non-intervention

6. Proscribed Language — Assimilation

The language nghts types 1-3 in Cobarrubias correspond broadly to the
constitutional and legislative guarantees referred to in Daoust and Maurass. Similarly, the
rights in type 4 correspond to official policies, statements of principal or administrative
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directives in the second typology. From Leclerc's point of view, types 1+ may be
oriented either towards promotion or assimilation. As for type 5 rights, they correspond
to policies of non-intervention in both Daoust and Maurais and in Leclerc. The final
type 6 — explicitly prohibited languages — is less easily classified according to the second
typology, but corresponds to an assimilationist strategy in Leclerc.

By situating language rights at different levels of intervention, both official and
non-official, the meaning attributed to them is not limited to the content of legal codes,
but also extends to other forms of social practices in which language use is either
promoted or prohibited. Such a conception provides a greater flexibility for
understanding the distance that may exist between law and practice; for instance, the
acknowledgement of minonty language nghts i prinapal and the resistance to their
implementation /n fact, as demonstrated in the history of language legislation in the
previous chapter. The power relations which underlie this distance, however, remain
unexplored and, in this way, the sociolinguistic literature goes no further thm did the
juridical literature in examining the potential relationship between night, law and power.

B. Lungnage Planning and Status.

As would be expected, the language planning literature also places greater
emphasis on the 'language dimension' of language rights than was the case of the
juridical literature. [t provides a wealth of descriptive matenal, for instance, on different
situations in which language has been the object of struggle.’ The theoretical possibilities

‘ This matedal is contained in numerous specialised journals, such as Langage et sodéts, Language
Problems und Language Plaming, Language Policy and Pobitical Development, International Journdl of the Sociology of
Lunguage and in newsletters such as the New Lunguage Plawwing Newsietter: Collections of texts and
monographs have also provided descriptive profiles of multiple or singular situations of language
planning: for instance, Progress in Lunguage Plmmming (Cobarrubias and Fishman, eds, 1983), Poditique et
aménagement lnguistiques (Maurais, ed., 1987), Langue et soaeté (Leclerc, 1986), Language Planning and Socal
Change (Cooper, 1989), Double Talk: Bifnguation and the Pobitics of Ethmiaty in Catalonia. (Woolard, 1989), Lamguage
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of this literature for conceptualising the relationship between language and struggle, however,
are more lmited. As Daoust and Maurais suggest, most of the work on language
planning tends to be pragmatically oriented, its objective being to examine changes in
the 'function’ of language. They write,

[] on constate que la plupart des objectifs énumérés sont
définis par rapport i des fonctions linguistiques ou 2 des
domaines d'utlisation, ou encore par rapport aux divers types
d'interventions qut permettent d'apporter des changements au
niveau des diverses composantes proprement linguistiques. En
fait, il s'agit davantage d'objectifs envisagés par rapport aux
changements linguistiques sculiaités que par rapport au
contexte social qui détermine ['utdisation et le choix de langues
faisant l'objet des politiques linguistiques (Daoust and Maurais,
1987: 25-26).

This pragmatic orientation is also present in Cooper's analysis of the language planning
definitions of selected sociolinguists. These definitions, which he refers to as a baker's
dozen, are listed below in Table 2-3. A quick review of the list reveals that knguage planning
is about language cultvation, language change, language behaviour, language problems,
language resources, language regulatior, comrmumication problems, changing behaviour with
respect to language structure and language codes. Despite the fact that sociolinguistcs
purports to examme the relationship between language and seqesy, this latter dimension
remains relatively unexplored in these definitions. Thus, rather than expanding on the
dimension of struggle winch underhies language plannmg strategres, explanation is reduced to
a typology of the ways in which language itself is modified or promoted.

Death: the Lif Cyde of a Sattish Gashic Diabr (Dorian, 1981), Reimafising Boundaries a Pluribngual Ethas
(Khubchandani, t997).



Table 2-3. LANGUAGE PLANNING DEFINITIONS : A BAKER’S DOZEN

1. “As [ define it, the term LP includes the normative work of language academres and committees, all
forms of what is commonly known as language cultivation |...] and all proposals for language reform
or standardizaton” (Haugen, 1969: 701)

I~

“[Language planning} occurs when one tries to apply the amalgamated knowledge of language to
change the language behavior of 2 group of people” (Thorbum, 1971: 254).

3. “Language planning is deffberate language change; that is, changes in the systems of language code or
speaking or both that are planned by orgsnizations that are established for such purposes or given a

mandate to fulfill such purposes. As such, language planming is focused on problem-solving and is
charactenized by the formulation and evaluadon of alternatives for solving language problems to find
the best (or optimal, most efficient) decision” (Rubtn and Jernudd, 1971b: xvi).

4. “We do not define planning as an idealistic and exclusively linguistic activity but as a political and
administrative activity for solving language problems in society” (Jemudd and Das Gupta, 1971: 211).

5. “The term language planning is most appropriately used in my view to refer to coordinated measures
taken co select, codify and, in some cases, to elaborate orthographic, grammatical, lexical, or semantc
features of a language and to disseminate the corpus agreed upon” (Gomnan, 1973: 73).

6. *“Language planning refers to a set of deliberate activides systematically designed to organize and
develop the language tesources of the community in an ordered schedule of time” (Das Gupta, 1973

157).

7. “The term lmnguage planming refers to the organized pursuit of solutions to language problems, typicaily
at the national level” (Fishman, 1974b: 79).

8. “Language planning is the methodical activity of regulating and improving existng languages or
creating new common regional, national or international languages™ (Tauli, 1974: 56).

9. “The {language planning] terms reviewed refer to an activity which amempss to solve a language
problem, usually on 2 natonal scale, and which focuses on cither language form or language use or
both” (Karam, 1974: 105).

10. “[Language planning may be defined as] a government authonsed, long term sustained and conscious
effort to alter a language itself or to solve a language's function in a society for the purpose of solving
communication problems” (Weinstein, 1980: 55).

11. “Language planning refers to systematic, theory-based, rational, and organized societal attention to
language problems” (Neustupniy, 1983: 2)

12. “Language policy-making involves decisions concemning the teaching and use of language, and their
careful formulation by those empowered to do so, for the guidance of others” (Prator cited by
Markee, 1986: 8).

13. “Language planning refers to deliberate efforts to mfluence the behavior of others with respect to the
acquisition, structure, or functional allocation of their language codes™ (Cooper, 1989 : 45).

(Definitions cited in Cooper, 1989 : 39-45).
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Even Leclerc, who acknowledges a power dimension behind assimilationist language
policies, defines linguage plannmng mn a manner which masks its social significance. He writes,

Le planification ou l'aménagement linguistique consiste en un
etfort délibéré de modifier I'évolution naturelle d'une langue ou
l'nteraction normale entre des langues. Lorsqu'on fait de la
planification linguistique, on s'orgamise donc powr changer
l'évolution des langues en ugissant sur les phenoménes de puissance et
d'attraction des langues les unes par rapport acc antres (Leclerc, 1986:
207; my emphasis).

In both Leclerc's definition, and those listed by Cooper, language planning is 'explained’
as the product of competition and interaction between Lnguages. The meaning of
struggle, from this point of view, is reduced to interaction between languages rather
than between communities. The same assumption is carried through in two of the
principal concepts used in this literature to describe the ‘content’ of language planning:

corpus and status.

The distnction between corpus and status plnnmg was ongmally proposed by
Kloss to distinguish approaches to language planning based on modificanons to the language
systemn itself (corpus planning) from approaches based on modifications to the ‘status’ of
language in various domains (status planning) (Kloss, 1969).° Whereas the first refers to
measures designed to change orthographic, morphological, phonological or stylistic teatures
of language, the second type of planning ntervenes i the allocation of language use m
specific spheres of activity, such as the workplace, education, administration, media,
leggstation. The activities of the Académie frangaise, for nstance, were oriented towards
modifications to the ‘corpus’ of the French language (cf. Leclerc, 1986; Cooper, 1989).
Similadly, the particularities of Amencan English, n which we read 'color’ mstead of
'colour’, ‘organize’ nstead of 'organise’, ‘center’ nstead of 'centre’, are examples of planned
orthographic changes mitiated largely through the efforts of Noah Webster n the late-

5 Cooper (1989) adds ‘acquisiton planming’ to the corpus-status distinction ; that s, cases where
language planning is directed towards increasing the oumber of language users.
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eighteenth century (cf. Wemstem, 1992). Policies in the Maghreb aimed at encouraging the
use of Arab in administrative and educational domains (cf. Grandguillrume, 1990), and
the recognition of the eighteen scheduled languages in the Indian Constitution as the
languages-of-use in regional administrative domains are examples of ‘status’ planning
(ct. Mahapatra, 1990; Khubchandani, 1997).

In the actual implementation of language planning policies, ‘corpus’ and ‘status’
strategies are often combined. In the conceptual literature on planning, however, there is
a tendency to place more emphasis on corpus than on stats. Daoust and Maurass write,

[-] on constate que la plupart des objectifs énumérés sont
définis par rapport 2 des fonctions linguisn'ques [..] En ta il
s'agit davantage d'objectifs envisagés par rapport aux

changements hngmanues souhatés que par rapport au
contexte social qui détermine l'utilisation et le choix de langues

faisant Fobjet des politiques linguistiques (Daoust and Maurais,
1989 : 25-26).

This tendency reveals an assurnption n the literature that corpus planning can be separated
from status planning. As Willlams argues, language is divorced from its social context, as if
“status derives from the language itself rather than. those who use that language” (Williams,
1992: 124). Cobarrubias argues further that planned changes in ‘corpus’ are necessarily
mterventions with respect to ‘status’ and that neither one nor the other is ideologically
neutral. Instead, the planning of 'status' and 'corpus’ are necessarily linked to political
objectives (Cobarrubias, 1983). Thus, the efforts of the Awdémie frameaise to standardise
French were not limited to corpus changes, but also reflected “an etfort to establish le
monde', the narrow anistocratic soctety which: had crystallized in Pans” (Cooper, 1989: 8).
Stmilarly, Noah Wcbster's efforts to create a distinct American language reflected the
political aspiration of mdependence from Great Britam: “Let us then seize the present
moment and establish a national language, as well as a national govemment [...] as an
independent people, our reputation abroad demands that, in all things, we should be
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federal; be national; for if we do not respect ourselves, we may be assured that other

nations will not respect us” (Webster, quoted in Weinstein, 1982: 95).

The idea of 'status' provides a potentally interesting avenue for exploration,
enabling an understanding ot language rights as a torm ot language planning produced
in the struggle for 'status'. However, the failure of this literature to take into account the
politcal implications of 'status’, defming it solely by reterence to language traits,
constitutes a serious limitation for such an enterprise. This limitation suggests a theme
tor further exploration: What is the relationship between language and the struggle for

status?

C Language Contact: Status and Prestige.

The relatonship between language and the 'status’ of communities is also
addressed in another body of sociolinguistic literature on language contact. Other terms
have also been used to designate this literature, such as Tinguistic conflict’ (Laitin, 1987),
the ‘war of languages’ (Calvet, 1987) or the ‘choc des lamgnes’ (Bouthillier and Meynaud, 1971).
For purposes of simplification, I will use the term language contact’ here, derived from
Wemreich's early work on the subject (Weinreich, 1953), as a generic term to encompass the
ditferent designations.

Generally speaking, this literature refers to the study of how language use is modified
m situations of contact between communities within a given society or n the contest of
individual use (Appet and Muysken, 1989; Lehiste, 1988). Calvet describes the relationship
between language planning and language contact as the passage from sitations of /n i
language use to ¢ wuir language planning : “car st les peuples et leurs langues sont impliqués
depuis toujours dans de vastes contlits, Thomme tente aujourdhui d'ntervenir en ce domame
de fagon directe, 'en laboratoire™ (Calvet, 1987: 11). The distinction between /r w0 language
use and /# utro language planning once agan broadens the perspective for understanding
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language rights not only as a form of planning, but also as a form of conflict more generally
in which language is the principal site of tension. The theme of 'status', mtroduced above, is
implicit in several of the principal concepts used in this literature, such as diglossia, domain
and community.

The concept of diglossia is generally associated with C.A. Ferguson whose article
entitled “Diglossia” appeared m 1959, although Ferguson himself attnbutes the term to
French Imguistics. The language phenomenon that diglossia was origmally meant to describe
was the differential use of two varieties of the same language in ditferent circumstances. As
Fishman suggests, the meaning generally attributed to diglossia today is broader in scope,
extending to situations of contact involving two or more languages whether related or nbt’
(e.g official French versus Fongbé in Bénin; or othicial Engjish, Hindi and the eighteen
scheduled kanguages in Indi) (Fishman, 1980). Diglossia tends to be structured around a
series of binary oppositions in which language varieties are categorised as ‘high varieties’ (H)
or low varieties’ (L). These opposttions are summarised in Table 2.

s Other tecms such as ‘miglossia’ and ‘plurigossia’ are also used i the literature for situations in which
more than two languages are spoken.
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Table 24. 'High' and "Low’ Languages in Situations of Diglossia.
DESCRIPTORS CHARACTERISTICS OF ‘H’ AND ‘L’

Prestige Speakers regard H as superior 1o L.

Function H is appropriate m some situations and L m
others, with litde ovedap.

Standardisation H has established norms for pronuncmaton,
grammar, vocabulacy; L has litde standardisation.

| Acquisition H is genenally acquired through formal education;
L s leamed in the home as 2 mother tongue.
The grammatic=! szucture of H i genenally more

Grammar complex than that of L.

(Summacised from Ferguson, 1972: 237-242)

Throughout, there is an assumed superiority of ‘H’ over L’. The perception of languages as
being 'superior’ or 'mferior’ does correspond to a certain empirical reality. In the late-
eighteenth century, for instance, a Hungarian noble commented on the 'inferionity’ of his
own mother tongue by comparison with the foreign languages which had become the
languages of court (particularly French and Latin): “les nobles se précipitent sur les
langues étrangéres, le hongrois leur est ennuyeux; méme s'is le savent encore, ils
rougissent de s'en servir” (cited in Brunot, 1967, VIII(1): 19). Khubchandani also
provides an example from nineteenth-century India in which English was promoted as
the 'superior’ language of the colony. The following passage is taken from the Baush
educational paolicy of 1835, known as Macaulay's Minute: “We have to educate a people
who cannot at present be educated by means of their mother-tongue[...]. The claims of
our own language it is hardly necessary to recaprmlate. [...]. What the Greek and Latin
were to the contemporaries of More and Ascham, our tongue is to the people of India”
(Cited n Khubchandani, 1977: 47-48). Similardly, Pierre Jakez Hélias, commentmg on his
Breton youth in Le Cheval d'Orguerl, describes the way in which perceived status differences
between French and Breton knguages were ntemalised by Breton speakers: “Le breton est
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leur bien personnel, un pauvre bien comnme leur pemn-#, leur vache, leur cochon, leurs deux
champs et leur bout de praitie. Nous, leurs entants, nous devons tranchir |2 barmére du
frangais pour accéder a d'autres richesses, c'est tout. C'est le francais qui donne les honneurs”
(Higlis, 1975z 246).

The fact that such perceptions exist in discourse — ie., that languages are perceived
as prestigious/non-prestigious, superior/inferior, modem/backward — provides evidence of
'status’ differences constructed around language. Rather than attempting to understand why
such discourses exist, however, the literature on language contact merely reproduces them.
This is demonstrated in a recent debate pubhshed n the jowrnal/ of Pragmatics over the
ditferentiation of varieties of English. Singh, in his contribution to this debate, argues that
these varieties are divided nto two groups which oppose 'Old/Nauve/Inner Circle'
Englishes (American, Australian, Brtish, etc) with "New/Non-native/Quter Circle'
Englishes (Indin, Singapore, Nigenan, etc). According to Singh, the enterprse of
dichotomisation in sociolinguistic literature constructs the so-called 'non-native’ varieties as
“poor relations”, assurning their lexical, syntactic, morphological or phonological mterionty
to the so-called 'native’ varieties (Singh etal, 1995). Similarly, Williams comments on the
weakness of diglossia as 2 concept, arguing that the difference between H and L tends to be
“translated into superiority by reference to grammatical rather than political teatures [...]”
(Williams, 1992 : 96). Thus, 'status’ differences are explained in terms ot characteristics which
are naturalised as being inherent features of language systems : colonial English in India, tor
nstance, was considered (by the British) to be matwradly superior to Indian kmguages. An
implicit modemisation thesis, he argues, underlies the H and L distinction and carries wath 1t
the assumption that one language, H, should replace all others because it is the only
language capable of expressing complex and modemn ideas (Williams, 1992).

Dasgupta further suggests that there is a confusion m the sociolmguistic literature
between H and L as linguistic codes and H and L as discourses : “H and L are not statuses,
uniquely assignable to this or that code [...] but roles relative to a particular mterdiscurstve
pairng” (Dasgupta, 1993 : 97). Thus, it is not only languages which are constructed as beng
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superior/mnferior, but also communities. Through a process of interdiscursive pairing, a
hierarchy is established between We and Other. Baron provides some examples in his
examination ot language debates in the United States. In the 1750s, William Smith (Provost
of Philadelphia College) reportedly held the beliet that the “ignorance ot English was prima
facie evidence of low mtelligence” and called for measures to assimilate Pennsylvania's
“uncultivated Race of Germans” (cited mt Baron, 1990: 67). A century later, opponents of
New Mexican statehood invoked simnilar arguments of the “alleged low level of ntelligence
of the territory’s Hispanics” as 2 reason for retusing statehood (Baron, 1990: 67). The status
differences between communities, implied m these examples, cannot be explained by
reference to the grammaticality of languages labelled H and L. Generally speaking, the
potential power relations which underlie this distinction tend to be absent from this
literature. There are nonetheless some notable exceptions in the literature. Kathryn
Woolard's work on diglossia in Camlonta, for instance, examines the prestige ot Castillian as a
product of social, economic and legat power; mather than as an mherent teature of language
(Woolard, 1989). This relationship between power, language and prestige provides a
direction for further mvestiggtion.

The theme of 'status’ is also present n the socolinguistic concept of doman.
Whereas diglossia 1s used to refer to situations of language use mvolving two or more
languages, domain refers to the functonal distnbution of language use in “the social
organisation of society” (Appel and Muysken, 1989: 23). Fishman defines domains “in terms
of mnsttutional contexts and their congruent behavioral co-occurences. They attempt to
summate the major clusters of interaction that occur n clusters of mulnlingual settings
mvolving clusters of mterfocutors” (Fishman, 1972: 441). Domanm then, is a concept which
describes distributions of language use according to spheres, or clusters, of activity. Generally
speaking, domains of language use tend to be categonsed mto formal/otficial and
mtormal/non-official spheres of actvity.

As was the case with the concept of diglossia, there is a corresponding empirical
reality which underlies this categorisation. Dorian, for mstance, describes the distribution of
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English-Gaelic language use in Scotand. While English was imposed as the language-of-use
m othcal domams, the language-of-use m non-official domains remamed Gaelic (Danan,
1981):

English had no place at all in the home or in religion, and
Gaelic no place at all in the sphere of national secular
mstitutions. In other cases, the compartmentalzation was
partial. For the men, the work sphere was wholly Gaelic during
the white-fishing seasons at home, and largely but not wholly
during the herring-fishing season (there was contact with wider
markets and with middlemen...). For the women, the work was
always tripartite linguistically: that part of the work which was
pertormed among other local fisherfolk [...] called for Gaelic
only; that part which required individual movement away from
the local fishing community (selling the fish) called for Enghsh
only, or predominanty; that part which required individual
movement away from the local fishing community (going to
the herring' as gutters and packers) called for both Gaelic and
English (Dorian, 1981: 75).

Williams describes the distribution of Norman French- and English- language use following
the Normman Conquest Whereas French became the language-of-use n most formal
domains, such as government, judicial affairs and education for the majonty population,
English remained the language-ofuse m the home and local affaws (Wilkams, 1975).
Similarly, as Leclerc and Grandguillaume illustrate, French was the language of formal
domains i most parts of colonial Africa, despite the fact that few Africans could speak it
Mother tongues were reserved for mformal domains (Leclerc, 1986; Grandguillaume, 1990).
Thus, the so-called 'prestige’ langnages tend to be associated with formal domains, and the
so-called 'non-prestige’ languages with informal domains. Not only is the Other’s language
designated as infertor, but its use s relegated to domains of activity which ke on the margins
of official decision-making processes. These distributions are further indicators of 'status’
ditferences between commmumities. Rather than attempting to understand why language
distributions in certain domams exist, or are claimed, however, the concept of domam
merely describes them. Furthermore, this descripton is considered to consttute mn
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explanation m itself. As Willams suggests, “the ensumng struggle between language groups
tends to be reduced to a situation where formal nstitutions tend to make mdividuals
increasingly monolingual [....] The agency here involves formal nstitutions as a neutral,
abstract entity [..J” (Williams, 1992: 103).

Yet the concept of domam is potentilly mteresting tor theorising language nights as
sites of struggle. As suggested in the previous chapter, language guarantees tend to be
granted on the basis of language use in specified sectors of activity. On the one hand, therr
designation as formal/informal or official/unotficial, is potentially mdicative of power
ditferentials between communities which would be worthwhile exarmining turther. On the
other hand, it could be suggested that these sectors of activity are in some way related to the
protection of interests of 'minority’ and 'majority’ communities. The mere enumeration of
domains, however, is not sutficient for exploring these possibilities. Instead, it would be
necessary to examnine the way in which the domams of language use contamed n language
legislation are linked to struggles for status.

The concepts of diglossia and domain are meant to tell us something about the
relationship between language and social context. The social dimension, however, tends to
be present only as an implicit. Prestige, superiority and modemnity are considered to be
attributes of languages. Similarly, formal and informal domains are explamed m terms of
distributions of language use. There is thus 2 tendency to reduce the complexity of social
relations to language. This reductionism is implied in the term language contact’ itself which
is used to designate this body of literature. Consider the following passage from Appel and
Muysken : “Imagine the history of (hu)mankind not as a history of peoples or nations, but
of the languages they speak. A history of 5000 languages, thrown on this planet, constanty
interacting” (Appel and Muysken, 1989: 1). How though can a history of humankmd not be
a history of people 2 Agency is missing from this conception: languages are used by human
actors and these actors are in interaction. It is not languages that come into contact, but the
communities which speak threm:.
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In the jundical literature exammed above, community is expressed as ‘'mmnority’ and
'majority. In the socolnguistc literature, it is designated primarily as the ‘language
community’ which, m turn, is sometimes further qualified as being 'national’, 'majority’ or
‘mmonty’. A senies of dichotomies is thus set up which bring together the indicators of
'status’ ditferences and the concept of community: majority language communities tend to
speak prestige languages and control formal domams of activity ; inversely, mmority language
communities tend to speak non-prestige languages and exercise authonty m mformal

domams of zctvity.

Generally speaking;, however, the conceptualisation of the 'language community'
does not enable a theoretical understanding of these status differences. Fishman described
the language community as a “neutral term” because, “unlike other societal designations, it
does not mmply any particular size or any partcular basis of communality. A speech
communtty s one, all of whose members share at least a single speech variety and the norms
for its appropriate use” (Fishman, 1972b : 22). Labov also emphasised shared norms as the
basts of his conception of the language community, but specitied that these norms are both
linguistic and social (Labov, 1972a). Gumperz proposed that language is a marker of
membershipin the community: “[the language community is] any human aggregate
characterized by regular and frequent interaction by means of a shared body ot verbal signs
and set off from sirmlar aggregates by significant differences m language usage” (Gumperz,
1968: 219). Three types of criteria are proposed in these definitions: shared language norms,
shared social norms, variability i size and in the number of languages spoken by membesrs,
and language as a marker of difference between communities. Hudson, aithough
commenting: specifically on Labov, suggests that the advantage of such conceptions of the
language community is that they are not only based on technically observable language traits
that only the “linguist and outsider could know about”, but instead also emphasise shared
norms which bring individuals to feel a sense of community (Hudson, 1980: 27).

Conceptualising the language commumity mn terms of shared normms and a sense of
belongingness could be potentially useful for understanding the role played by language m



61
the construction of communities. As discussed previously, this aspect is missing from the
juridical concept of minority. However, just as the minority tended to be defined by traits in
the juridical literature examined, so the sociolinguistic concept of language community tends
to be concetved in fixed terms as a static entity identifiable by traits and norms. As Singh
suggests, however, the language community is not an undifferentiated whole. Beyond mere
ditferences of language, a critical perspective on language must ask what unites members ot a
language community and what divides them (Singh, 1996). Singh's statement leads the way to
a more dynamic conception of the language community, characterised by thud boundaries,
and in which there may not always be consensus as to the role played by language.

Another limimation of the sociolinguistic defmitions of 'language community' above is
that they tend to emphasise only the construction of in-group relations. Even Gumperz’
conception of language as a macker of difference appears to be defined intemally in terms of
in-group solidarity. And yet, as the history of language rights has demonstrated, language
tights reveat tensions Jefseen communtues. [t is this second dimension then, of the language
community as a construction of Othemess, that is missing from the socolinguistic
argument. The theorsation of the relationship between communities represents a
promising avenue for further investigation which could shed light on the signification ot
sttuations of ‘language contact’ not as contact between languages, but between
communities. From this perspective, the qualifiers prestige, superior, inferior, modem,
backwards, formal, informal, nation, minority and majority become more than mere
descriptors of language differences between communities, but markers of power

differentials in the relations between communtites structured around language.

The sociolinguistic literature examined provides both strong and weak pomts for
understanding the relationship between community, language and nghts. In describing
language rights as one form of language politics amongst others, this literature provides a
broader framework for investigation than does the juridical literature. At the same ume,
however, the discipline is characterised by a lack of theoretical depth. Commentng on the
descriptive orientation of sociolingustics, Singh and Lele write: “Guided by a very deeply-
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rooted empiricist bias, they assume that the descriptive categories they employ are non-
derived primitives and that the facts of the matter ascertained by using these primiaves call
for no further comment or explanation” (Singh and Lele, 1995: 61). A critical study of
language, as Singh has noted elsewhere, “must begin where the facts ot the marter end”
(Singh, 1996 : 2). Other authors have also emphasised that description is only an initial
stage in the investigative process and it should not be mistaken tor explanaton
(Romaine, 1984 ; Dittmar, 1996). A second stage would necessitate a cnitical evaluation
and theorisation of language rights as social phenomena. As McAll (1992) argues, a
more sociological approach must go beyond language to the social relatons which

underlie it :

La voie de la sociologie du langage, contrairement i celle de la
sociolinguistique, est marquée par la prionté accordée i la
compréhension des rapports soctaux qui sont 'a 'oeuvre’ dans
le langage. Cect donne lieu 3 un renversement de perspective. [l
ne s'agit plus d'explorer des mécanismes langagiers comme tels,
mais davantage d'élucider la maniére dont les comportements
langagiers peuvent nous aider 2 mieux comprendre les rpports
sociaux d'inclusion et d'exclusion, rapports qui se construisent,
entre autres choses, par le langage (McAll, 1992: 118).

III. Discussion.

What is the potential of the juridical and sociolinguistic literature for
contributing to a reflection on language rights as sites of struggle? This potential, as
suggested earlter, can be assessed in terms of the way inr which these disciplines address
the three themes set out in the conclusion to the previous chapter; that is, the meaning
attributed to the concepts of 'minority’ and 'majority’; the content of language rights
and their relationship to other political agendas; and the relationship between language
rights clims and the role played by language in the construction and differentation ot

communities.
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From a jundical pomnt of view, the 'minority’ tends to be detined in isolation as a
community identified by a certain number of quantifiable traits (fanguage, 'ethnicity’,
numerical size, geographical situation). Only Capotort's reference to 'non-dominant
status’ hints at the possibility of a power relationship between 'minority’ and 'majonity’,
although he does not elaborate on the meaning of this relationship (Capotorn, 1991).
From a sociolinguistic point of view, the concept of 'language community' replaces
those of 'minority’ and 'majority’. Once again, however, it tends to be defined in terms
of fixed traits and norms which cannot take into account the power relations which
construct boundaries between language communities'. It is this aspect which will need
to be developed in the theoretical arguments of the following chapters. In emphasising
the heterogeneity of the ‘language community’, Singh (1996) also adds another potental
avenue for exploration which would mean not only exploring the construction of
boundaries between communities identified as 'minorities' and 'majorities’, but also z#thin

them.

The second theme, relating to the content of language rights, is present in both
the juridical and the sociolinguistic literature examined. Circumscnibed by a seres of
technical distnctions (negative versus posttive rights; economic, social and economic
versus civil and politcal rghts; individual versus collecuve rights), the jundical
conception of the language right tends to be locked into a closed system of meaning in
which 'political obstacles’ are conceived as an interference, rather than the basis of the
language right. While not denying the pertnence of these categorisatons for the
juridical sciences, this closure provides too narrow a focus for the present argument. In
commenting on the variability of legal norms, Chevrette nonetheless suggests a
potential theme for the development of a2 more sociological perspective which would
mean examming the sources of vartbtlity which underlie the legal norm, rather than
studying the norm itself (Chevrette, 1972). This would imply situating the language right
outside of the parameters of a strictly legal framework. In presenting language nights as
one form of 'Inﬁguzge struggle’ amongst others, the sociolinguistic literature does this to
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some extent. At the same time, however, its orientation towards describing 'language
problems’ rather than examining the social dimension of situations in which language is
an object of tension remains an obstacle to understanding the meaning of struggle.
Missing i1s an exploration of the relationship between rght, law and power, and the way in
which language rights are linked to the interests and projects of 'minority’ and 'majority’

communites.

The relatonship between language rights claims and the role played by language
in the construction and differentiation of communities, is addressed only in the
sociolinguistic literature. One of the most important themes which emerges trom this
body of work is that of 'status’. On the one hand, it is suggested that language planning
promotes the 'status’ of communities. On the other, languages and domamns of language
use are described in terms of ‘status’ (high/low, prestigious/non-prestigious,
supernior/inferior, modern, backward). In the first case, the meaning of 'status’ tends to
be taken for granted; in the second, it is considered to be an attribute of the languages
or domains themselves, rather than a2 potental indicator of power ditferentials between
communites. As was the case above, it is especially this power dimension which needs
turther elaboration. This would mean examining the meaning of 'status’ in relation to
language rights claims, and exploring the relationship between language and power
which underlies the construction of languages and domains as being 'superior' or
'tnferior’. Despite the weakness of its theorisation n sociolinguistics, the concept of domain,
which describes the spheres of activity n which language use is promoted and protected in
language legislation, could also be of potential interest for identifying the 'spaces’ m which
struggles tor status between language communities are played out.

This discussion of the contributions and limitations of juridical and sociolinguistic literature
for concepuualising language rights makes it possible to define more closely the speaficity ot
a sociological reflection on the object. In the juridical literature, the meaning of language
rights is defined within the confines of law-as-system; in the sociolinguistic literature, within
the confines of language-as-system. In both cases, there is 2 tendency to mit the meaning ot
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language rights to explanations in which social actors and social relations are evacuated. This
limitation open up a space for a sociologjcal argument. More specifically still, it is the power
dimension of relatons between social actors which would enable a more sociologjcal
understanding of language rights. This dimension is brought out in the theoretical arguments
ot Section II. Chapter 3, on the relationship between community, law and rights, turther
examnines the 'sociological content’ of rights claims to language and the concepts of 'mmnority’
and 'majority’. Chapter 4, on the relationship between language, power and community,
explores the language dimension of these claims: the meaning of anguage’ in relaton to
‘minority’ and 'majority’ and the role of language in the construction and ditferentiation of
communities. Chapter 5 brings these observations together and proposes a theoretical
model for understanding language rights as sites of struggle which is applied to the case-
study of Quebec in the final section of the thesis.



SECTION TWO:

SOCIOLOGICAL CONTRIBUTIONS TO UNDERSTANDING
LANGUAGE RIGHTS



Chapter 3.

Rights, Power and Community:

a Law-in-Action Approach to Language Rights.'

La langue est le droit le plus essentiellement propre du peuple,
la manifestation la plus nette de son caractére, le lien le plus
fort de sa culture commune. Aussi, 'Etat n'a-t-il pas le droit
d'arracher 2 un peuple son idiome, ni d'en interdire les progres
et la littérature. Il doit au contraire l'encourager avec
bienveillance en tant que les intéréts généraux de la civilisation
le permettent (Bluntschli, quoted in DuParc, 1922: 35).

This statement, pronounced in the period surrounding the adoption of the
Austrian constitution in 1867, illustrates well the way in which a nghts discourse has
been grafted onto a discourse of language and community. As suggested in the
previous chapter, the meaning of the language right necessanly extends beyond the
strictly technical definitions provided from a juridical point of view, described by
Freund as “celui du silence du droit, puisque tout y est résolu et que toutes les tensions
sont niées” (Freund, 1971: 21). It is necessary instead to place these ‘negated tensions’
at the centre of investigation. Two avenues of reflection for expanding on the 'rights’
dimension of language rights were suggested in the previous discussion: the
relationship between status, language and right, and the meaning attributed to minority
and majority as communities structured around status differences. These two themes

set the parameters for the discussion below.

What constitutes a sociologicat approach to understanding law and nghts? This
question has been addressed to some extent in the field of the sociology of law. As
Carbonnier argues, there is not one, but many sociologies of law (Carbonnter, 1978).

There is, nonetheless, 2 common denominator to this work which can be described as

1 [n French in source text.
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an attempt to break away from the dogmatism of legal positivism. Whereas a juridical
perspective analyses juridical phenomena from within the system of law, the second
analyses it from without (Carbonnier, 1978).

Weber also makes this distinction. The jurist, he argues, takes the empirical
validity of legal propositions tor granted and “tries to determine its logically correct
meaning in such 2 way that all of them can be combined in a system which is logically
coherent” (Weber, 1978 : 312). As for the sociologst, s/he is not so much mnterested
mn the set of logically ordered norms, but in the “complex of actual determinants of
human conduct” behind these norms (Weber, 1978 : 312). Weber’s approach to law 1s
described by Rocher as 'law-in-action’ ; that is, an approach which places emphasis
not on legal norms, but on social action and social actors behind the norms (Rocher,
1988). In the literature on language rights examined previously, the actors - the
'minority’, 'majority’ -- played silent roles only. Broadly speaking, the following
discussion is situated in this perspective of law-in-action, the objective being to bring
the actors back into focus in the conceptualisation of the relationship between night
and language.

I Law, Rights and Status.

A Language Rights between Right and Law.

In the sociolinguistic literature, the typologies of Cobarrubmas (1983), Daoust
and Maurais (1987) and Leclerc (1986) described different types of language nghts
ranging from rights guaranteed in official documents (laws or other policies), to rights
based on the toleration of existing language practices, to the prohibition of such
practices. These typologies situate the 'right' to language outside of a strictly legal
framework, implying a distinction between 'right’ and 'law’. What meaning should be
given to this distinctron?
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The relationship between 'right and ‘law' s an important object of
philosophical debate®. While it is not my intention to enter into this debate, Villey
provides a reading of this distinction which is useful tor operationat purposes. Law, he
suggests, refers to the body of rules and normative texts which make up a legal order.
Rights, however, have a broader meamng: They are advantages attributed to
individuals; they are also ideals, “modéles de la réalisation de la liberté {...] et de
Pégalité” (Villey, 1990 : 12).* For operational purposes, Villey's distnction between law
as rules and norms, and rights as advantages and ideals, will be mamtained in the
following discussion. Non-right will refer to situations characterised by the denial of

advantage.

Commenting on the relattonship between right and law, Villey argues further
that rights are declared in law: “ils [human rights] se présentent comme inférés d'une
idée de Thomme', les lois ne font que les ‘déclarer™ (Villey, 1990 : 25). This statement
suggests that there is a positive relationship between right and law; that is, that nghts
are necessarily confirmed in law. It could be argued, however, that there is not always
perfect congruence between right and law. Minority language nghts, tor instance, are
specifically denied in Turkey's Constitution and law on publicatons (cf. Billig, 1995;
Leclerc and Maurais, 1994). In this case, right is denied in a legal document. Freund
introduces a distinction which clarifies this situation to some extent. Law, he suggests,
has two tunctions, one conservative and the other reform-oriented. As a conservatve
force, law is an instrument which mamntains and reinforces the status quo; as a
reforming force, it is a potential mechanism of change, an instrument of struggle
(Freund, 1971). In the first case, advantage may be legitimised in law as the nght of the
few to mamtain a2 monopoly of control over certain resources. The nightof the tew, n

this case, can be understood mnversely as the non-right of those who are outside of the

: See, for instance, the collection of texts on ethics and basic rights edited by Lafrance (1989).

3 As Villey (1989) commeants, this distinction is more easily made in the English language than
in the French language. In French, the term ot can correspond to either the Eaghish right or .
Consequently, the phrase “les droits fondamentaux sont le fondement méme du droit” in French has a
certain tautology to it. In English, the same phrase, “rights are the foundation of law” bnngs us closer
to the meaning looked for here.
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select circle. Applied to the Turkish laws, advantage is restrained to the dominant
community and denied to 'mmorities’. In the case of the reform function of law,
advantage may be inscribed in law as the right of the many ; that is, motivated by the
ideal of extending the control of resources to categories ot individuals previously
excluded from control. In both cases, Freund argues that law must be understood as
mediation, as the product of a dialectical relation between law and politics (Freund,
1971). These themes are also addressed in literature on citizenship and status, which 1s

of particular mterest for understanding language rights as a specific form of right.

B. The Citizen and the Stranger : a Dialogue Around Rights.
L Language Rights as Citizenship Rights.

Drawing on a Weberian argument, Dahrendorf proposes that citizenship is an
idea based onm the rghts and advantages of certain categories of individuals
(Dahrendotf, 1974). It is, on a global scale, a Rechtsgemeinschaft, or community of law?,
in which members are granted rights of participation in the community. In Weberian
sociology, these rights are accorded on the basis of status in the community whereby
membership is determined by “birth, political, ethnic, or religious denominanon,
mode of life or occupation” (Weber, 1978 : 695-6).” Weber considered status law to
be the predommant form of law prior to capttalism, its nzsor détre bemg the
maintenance of hierarchy and hereditary privilege. With the rise of capitalism, Weber
argued that the focus of law shifted from status to contract ; that is, to law based on

4 The concept of Rechtsgemeinschaft will be addressed more specifically in the second part of the
chapter.
5 The status group in Weber refers to a “plurality of persons who, within a larger group,

successfully claim a) special social esteem and b) status monopolies” (Weber, 1978 : 306). Class, in
Weber, was not opposed to status, but complementary to it: “Status mgy rest on a class position .|
However, it is not solely determined by it”” (Weber, 1978 : 306).
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market transactions. Status law did not cease to exist as a form of law, but its

importance was superseded by contract.®

Contemporary authors have proposed that the structural ranstormation from
laissez-faire capitalism to the welfare state has created a new shift back to status; that
15, where rights are increasmgly claimed on the basis of ascriptive criteria (Dahrendort,
1974 ; Rehbinder, 1971 ; Tumner, 1986 ; 1988 ; Leca, 1991). The new status citizenship,
however, is no longer based on hereditary privilege, but rather on rights claims to
social mobility (Rehbinder, 1971 ; Tumner, 1988). Commenting on ‘ethnic’ minorities

and claims to status rights, for mstance, Turner writes that,

[.] disadvantaged ethnic minorides do not simply or
necessarily acqutesce in their subordinate position but clearly
organize themselves to promote and improve their position in
society. That is, mmnority groups appeal to citizenship rights in
order to draw attention to their disadvantage on the basis of
their ascriptive ethnic status (Turner, 1988 59).

As ideals, claims for status rights are thus about struggle (ct. Giddens, 1982). They are
about the extension of advantage and changes i the power relattons n place ; they
are, to borrow Freund’s distinction above, reform-oriented (Freund, 1971). The status
basis of the new citizenship is also described as bemg multidimensional: nghts claims
are demanded on the basis of any number of ascriptive criteria, such as gender,
ethnicity, sexual onientation, physical handicap. As Leca writes, contemporary society
has witnessed “I'éclatement de la citoyenneté en une série de groupes d'appartenances
plus immeédiats [...]” (Leca, 199t - 328).

Borrowing from Ins Marion Young, Kymiicka refers to status rights as forms
of “differentiated citizenship™; that is, as claims to the distinctiveness of certain groups
within an overall framework of common atizenship. He also identiftes three

6 The distinction between status’ and ‘contract’ was first proposed by Sir Heary Sumner Maine.
(1861). ~ndent Law : Its Connection with the Early History of Sodety and its Relation to Modern Ideas.
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interrelated types of “differentiated citizenship™ rights to political autonomy,
'polyethnic’ rights, and rights of special representation (Kymlicka, 1996). The first
refers to the right of a group to self-government, the second to the legal recognition
of 'ethnic’ and religious groups and measures for promoting ditference (bilingual
education, ethnic studies programs), and the third to measures intended to redress the
under-representation of these groups in spheres of political activity. This latter torm
of right could also be applied to the under-representation of groups in other sectors
of activity, such as the workplace, although Kymlicka does not specifically make this

pomnt.

Although language rights per s are not specifically addressed in the studies
examined above, they can also be understood as status rights. As with other forms of
status rights, language rights are attributed to groups identitied by ascripuve traits,
language in this case. They can also be situated m Kymlicka's typology of the rights of
'differentiated citizenship'. As rights associated with the so-called 'national’ minorittes,
they are often tied in with claims to politcal autonomy (type 1). At the same ume,
they are also rights based on claims to cultural difference (type 2) and on claims tor
combating under-representation in certan sectors of actvity (type 3). Most
importanty, as Fenet suggests ur his examimnation of the rghts claims of 'matonal
minorities', these rights are about social mobility of communities within the nation-

state. They are thus claims defined in terms ot struggle agamnst domimation :

The [minority] demand is 2 moment of truth to the extent
that it emanates from the group itself and denounces the
reality of the group’s domination [....] By making the demand,
the group is rejecting the definitions and kimits that enclose it
in its dominated situation. It is at last speaking out. It used not
to have the right to, or, if it did, it could only do so in the
manner authorized by the majority. By its autonomous
demand, the minority reveals its existence and its potential
power (Fenet, 1990 : 31).

At the same time, the mere fact that these groups demand recognition i law is
indicative of existing inequalities. Status rights are thus claims agamst the denial of
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status or advantages. Commenting on human nights more generally, Elbaz and
Murbach suggest that if there were concordance between the ideal and the practice of
these rights, then their protection in law would be supertluous (Elbaz and Murbach,
1991). Argemi also makes a similar point with respect to language rights:

Aujourd’hui, il est vrai, tout le monde peut invoquer des
principes universellement reconnus — du moins en théorie —
concernant les droits de n'importe quelle personne 2 utiliser sa
propre langue. Pourtant, si nous devons insister encore sur la
nécessité de respecter les droits linguistiques c'est parce que
nous sommes confrontés a des situations ou ces droits sont
plus ou moins bafoués (Argemi, 1992: 479).

Thus, claims to the 'right’ to language retlect the fact that the community is the victim,
in some way or another, of a situation of non-night. This juxtaposition of right and
non-right is itself ndicative ot 2 tundamental paradox of citizenship which reveals at

once processes of inclusion and exclusion.

i Citizenship as a2 Discourse ot Inclusion and Exclusion.

Who is, and is not, a citizen — or the ‘haves’ and ‘have nots’ in terms of access
to the rights ot citizenship — has become a question of significant social science
interest in recent years (cf. Colas, Emen, Zylberberg , 1991; Gagnon, McAndrew, Page,
1996). These processes of inclusion and- exclusion can be traced ur the history of the idea
of citizenship. Kaplan (1991) and Miller (1987) describe this history in three stages: during
the classical period of the Greek and Roman Empires, the Middle Ages and the period of
the American and French Revolutions.

In the Greek and Roman city-states, the citizen was He who had the night to
participate in the atfairs of the city. The use of the word He here is intentional, since
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women were not citizens by right’, nor were slaves, nor foreigners nor aliens (Kaplan,
1991 ; Miller, 1987). Writing on language in the Roman Empire, Leclerc suggests that
the knowledge of Latin was necessary for enjoying the rights of citizenship: “[...] les
personnes qui aspiraient 2 la citoyenneté romaine de plein droit devaient adopter les
habitudes, le genre de vie, la religron et la langue de Rome. C'étaient I les conditions pour
bénéficier de tous les avantages de la citoyenneté romaine, indispensable a qui voulait gravir
les échelons de la hiérarchie sociale” (Leclerc, 1986: 389). By extension, the non-crtizen, the
excluded, the stranger was also s/he who did not speak the language of the rulers. As
suggested previously, this stranger was the Barbarian; that is, s/he who spoke in
another tongue (ct. Eco, 1995; Calvet, 1987).

In the Middle Ages, citizenship referred to the right of those who were
members of free-towns or cities (Kaplarn, 1991), but the walls of the aity (McAll, 1995)
constituted at once physical and sociological barriers to full participaton. Wirth’s
account of The Ghetto illustrates well the plight of the Jew in the medieval aity (Wirth,
1956). Forced to live on the peripheries of the city walls, the Jewish community is
described as a community without right Similarly, Katka's The Castk, a novel which
situates us paradoxically in the medieval city and the modemn state at the same time,
has been analysed by Arendt as 2 commentary on the limits of citizenship. K, the
protagonist of the novel, is a stranger to the walled city (Arendt, 1978). He lives n the
village at the base of the castle and each day attempts to gain access to the castle. His
attempts, however, are futile and he dies, frustrated and exhausted, never having
acquired the right to accede beyond the walls. K| like the barbaran, was the non-

citizen, the stranger, the excluded.

The discourse on the citizen was renewed during the French and Amencan
Revolutions under the banner of freedom and equality for all (Kaplan, 1991; Miller,
1987). The French Revolutionr marked the struggle of the people against the

aristocracy and aristocratic privilege. According to Kaplan, men and women were no

Participation in the city-state was considered an affair of politics. Women were not considered
capable of understanding political issues.
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longer to be designated by "Monsieur'’ or "Madame', but by 'Citizen' (Kaplan, 1991).
Language too played a role in this re-definition of the citizen. The French language
was promoted as the citizen’s language : “la langue frangoise est devenue lidiome de la
liberté; elle doit étre cultivée avec soin par tous les hommes libres. Les Grecs appeloient
barbares les peuples qui ne parloient pas leur langue on donnera un jour ce nom au
frangots qui ne parlera pas bten la sienne” (Domerg; cited in Brunot, 1967, IX[9] : 196).
These 'frangois’ who couldn't speak the citizen's language were the Basque, Breton,
Catalan, Corse, Flemish and Occitan communites. As Balibar and Laporte suggest, these
‘patois’ speakers consttuted a threat to the bourgeots revolutionary programme.
Consequently, the language of ‘liberty’ was imposed on them by means of repressive
measures which forably sought their assimilation (Balibar and Laporte, 1974). These
measures demonstrated the limits of the new revolutonary ideal of atzenship. As E.
Weber writes, there “can be no clearer expression of imperialistic sentiment: a white man's
[-..] Francophony whose first conquests were to be right at home” (Weber, 1976: 73).

A similar relationship between language and citizenship also formed part of the
American revolutionary discourse. No longer ‘subjects’ of Great Britam, Amencans
had been wntten into the U.S. Constitution as ‘citizens’ (Kaplan, 1991). As Weinstein
suggests, the creation of an American Enghsh distinct trom Bntosh English was
justified by a discourse of equality. Simplified grammar and orthography brought
written English closer to spoken English, thus allowing greater accessibdity to language and
literacy; this was the linguistic pendant to the theme of 'Equality for All' (Wemstem, 1982:
91). At the same time, however, Baron demonstrates the hrdden agendz behind the
discourse on atizenship, namely the assimilaton of Amenca’s mmority language
communities (Baron, 1990). This intention is implied in the following passage from
the early nineteenth century:

We recommend to all German and other emgrants [..]
instead of wishing to cherish and keep up their peculiarities of
language and manners, to get over and forget them as soon as
possible; remembering, that from the days of the tower of
Babel to the present, confusion of tongues has ever been one
of the most active causes of imtellecrual and political
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misunderstanding and confusion (Edward Everett, 1820; cited
in Baron, 1996: 77).

In these examples, minority linguage communities lived on the margins of citizenship.

As suggested in the previous section, the twentieth century has been marked
by a renewed discourse on citizenship. This citizenship is characterised by the
proliferation of claims to right by groups identified by ascriptive criteria. Despite the
acknowledgement, in principle, that sectoral groups can claim rights based on their
specificity (language, ethnicity, gender, class, physical handicap), several authors have
argued that there is a reluctnce by states to recognise the plural character of
contemporary societies (Leca, 1991a, 1991b; Arendt, 1968; Watney, 1990; Hall and
Held, 1990). This was already demonstrated in relation to the limited guarantees
granted to minorities in international and state law. Tumer also suggests that there is a
tendency by states to restrict status claims of minorities to a ‘cultural’ dimension; that
is, to placate group demands with token measures for 'cultural’ preservaton (folklonc

programmes), rather than measures which foster social mobility (Turner, 1988).

The idea of citizenship is thus characterised by a dual logic: on the one hand, 1t
invites groups to claim rights on the basis of difference (status rights), on the other
hand, it restrains these rights. This second logic, according to several authors, draws its
legitimacy front the assumed principle of the homogeneity of the nation i which
differences are negated (Leca, 1991a, 1991b; Arendt, 1968; Wamey, 1990;: Hall and
Held, 1990). Arendt expresses this idea:

The reason why highly developed political communities, such
as the ancient city-states or modern nation-states so often
insist on ethnic homogeneity is that they hope to eliminate as
far as possible those natural and always present differences
and differentiations which by themselves arouse dumb hatred,
mustrust, and discrimmnation because they mdicate all too
clearly those spheres where men cannot act and change at
will, Le., the limitations of the human artfice. (Arendt; 1968 :
181).
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Some authors, such as Dahrendorf, caution against the dangers of the fragmentation
of citizenship into multiple spheres of belongingness : “there are limits beyond which
sectoral citizenship must not be allowed to go so we avoid an ungovermnable
fragmentation [s7 [...]. There is, in other words, a suicidal strain in the Citizen, a death
drive which is very evident today” (Dahrendorf, 1974 : 698-699). Other authors, such
as Kymlicka, nrguc inversely that the recognition of the speciticity of sectoral groups,
such as 'national minorities', represents a new torm of inclusion by redressing a

situation of exclusion and nequality. He writes,

De maniére générale, il me semble que la revendication des
droits de représentation et les droits polyethniques constituent
une demande d'inclusion. Les groupes qui se sentent exclus
souhaitent étre inclus dans l'ensemble de la société; la
reconnaissance de leur 'différence’ et les accommodements
sont destinés a le facihiter [...]. Malgré tout, la motivatton
fondamentale sous-jacente aux droits de représentation s'avére

étre l'intégration et non la séparation (Kymilicka, 1996: 44).

Watney also comments on the exclusionary dimension of citizenship,
suggesting that institutionalised political systems tend to “deny rights to those whom
they perceive as their adversaries, or whom they have been unable to recognize as
having tights in the first place. Thus the fields of race relations, trade unionism and
sexual politics, have been especially contested areas [..]” (Watney, 1990: 160).
Similarly, Hall and Held (1996) suggest that instead of talking: about citizenship, we
should talk about the podtics of atizenship and the way in which certain groups are
excluded from the rights of citizenship. The French term 'citoyenneté' can be
contrasted with the term 'mitoyenneté’, meaning a partiion wall which separates
properties: whereas in theory the rights of citizenship unite, n practice they also
divide. The 'politics of language rights’, alluded to in the previous chapters, also reveal
this tension between claims to status and denial of status; between right and non-right.
Calvet offers an example of non-right from the Dominican Republic m which
language was used to distinguish immmgrant Haftian workers from Dominican
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workers. According to one version of the story, the police asked the workers to
pronounce Dictator Trujillo's name. For the Spanish-speaking Dominican workers,
this was not a problem. The French and Creole speaking Haitian workers, who had
difficulty pronouncing the 'f', were thrown out of the country. In a more extreme
version of the story, the workers were asked to pronounce the word 'perro’ (dog).
The Haittan workers who, mispronounced the word as 'pego’ instead, were executed
(Contenté, 1978; cited in Calvet, 1987: 41).

The intention of this very rapid account of the stages ot citizenship was to
illustrate that, throughout its history, the idea of citizenship has signitied both
processes of inclusion and exclusion, of rights of participation and non-rights of
participation. On the one hand, citizenship invites political participation. It is in this
invitation that claims to status rights have become concervable. On the other hand,
the reform-orientaion of status movements is often short-circuited by the
conservative function of law which reinforces the status quo and the advantages of

those in power.

1. The Paradox of Citizenship.

The basic paradox of the citizencan be summed up it a semantically
ambiguous phrase as 'equality for all, but not equally for everyone'. There is thus a
tension in the idea of citizenship and claims to status rights. This tension can be
further explored in a series of rights principles which structure the discourses on
citizenship: formal equality versus substantive equality, liberalism versus social
democracy, the individual versus the collectivity.

Opposed in the debates over status rights are two types of equality: formal
equality and substantive equality. Formal equality means that individuals have equal
access to the means of personal achievement and satistaction (Turner, 1986). It is the

principle, for instance, that members of minority and majority communities are equally
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tree to choose the employment that they wish. In practice, this type of equality is itself
fundamentally unequal. Marshall demonstrated this inequality in the domain of
education. Formal equality in the domain of education may eliminate some forms of
inequality since education is theoretically open to all, rather than only to those with
hereditary or anstocratic privilege. At the same ume, however, education operates as
an instrument of soctal stratification. Financial means, tamily support (and so on) are
significant constraints on the right of everyone to an equal education, especially higher
education. Furthermore, inequality in the educational domain has a cumulative ettect
on other spheres of activity, such as access to the job market (Marshall, 1965). Formal
equality in theory thus may breed inequality /# fact: the mechanisms which allow tor
formal equality serve to reinforce existing inequalities. To borrow an analogy cited by
de Witte, the only merit of formal equality is that it equally prohibits both the rich and
the poor to sleep under bridges (de Witte, 1992). Marshall himself believed that some
nequality could be tolerated nsofar as there are overall gains in society as a whole.
Marshall has been criticised on this point, however, for having presented the rights of
citizenship as part of an evolutionary schema in which inequality becomes part ot the
natural order of things (cf. Giddens, 1982).

Substantive equality is more radical, calling for the redistribution ot wealth and
resources irrespective of individual achievement. It is thus the recognition that not all
individuals and collectivities start out equally (Turner, 1986). Status rights which, n
principle, are inspired by this logic, are associated with mnterventionist measures to
combat nequalities. They represent the acknowledgement that some people do live
under bridges and that substantive measures are needed to tum bridges into housing
and garbage bins into food banks. It is also this logic which, in principle, underlies the
right to language ; that is, language rights as a means of redressing inequalities faced by
the 'minority language community'. Formal and substantive equality can be paralleled
with the distinction made in Chapter 2 between negative and posttive rights. Negative
rights are defined by polictes of non-intervention: these are the non-discnmmatory

clauses m mternational and state law (no one shall be disciminated agamst on the



80
basis of gender, sexual orientation, ethnicity, racial characteristics, language and so on).
Intervention occurs only when these rights have been broken. Inversely, positve
rights are policies of intervention ; these are clauses which guarantee the active
promotion of certain categories of persons, such as language minorities. Intervention,
in this case, is related to the active pursuit of equality rather than its abstract
acknowledgement. As demonstrated earlier, there has been substantial resistance in
both international and domestic law with respect to the granting of positive rights. As
de Witte argues, the restraint of language rights is often justified by discourses on
formal equality. He argues further that these discourses tend to mask assimilationist

practices and policies. He wnites:

L’égalité est souvent superticiellement présentée comme un

principe justifiant Passimilation des minorités linguistiques 2 la

norme linguistique muajoritaire. Clest la méconnaitre que

Pégalité peut demander aussi bien une assimilation qu’une

différenciation et qu'en matiére linguistique, c’est bien cette

demniére fonction qui est essentielle (de Witte, 1992 : 36).
Thus, discourses of formal equality tend- to reinforce the advantages ot the dominant
community by limiting minority recognition to abstract principles rather than

encouraging concrete measures of promotion.

The resistance towards more substantive forms of equality with respect to
language rights also reveals two contrasting logics ot democracy : liberal on the one
hand, and social-democratic on the other. As Rocher suggests, liberalism places
emphasis on the liberty of the individual and laissez-faire policies (Rocher, 1991). Itis
the idea “of free and equal citizens who are to act and be treated independently of the
collective labels that may [be} attachfed} to them” (Riha, 1996: 2). The lberal
discourse on the rights of citizenship has been described by Schnapper as an ‘empty
space’ (Geu vide), “un lieu abstrait de pouvoir qui ne se confond avec aucune personne
concréte, un lieu de pure représentation” (Schnapper, 1994 : 95). It is an exclusionary
discourse which, in the name of some abstract notion of equality, reproduces further

nequalities.
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Inversely, social-democracy promotes the active pursuit of equality, that s,
substantive equality (Rocher, 1991). It is this logic which underties the ideal type of
language rights and other status rights. In its pure form, it is a discourse structured
around the community and the extension ot rights beyond the ‘empty spaces’ of
formal rights. This pure form, however, has tended to be adulterated by the
pervasiveness of the liberal doctrine in contemporary society. As Pietrantonio
suggests, despite the fact that the rights of the welfare state lean towards a more
social-democratic doctrine, they are nonetheless stll tirmly anchored in their historical
attachment to liberalism (Pietrantonio, 1996). Tumer makes 2 similar observation:

While govemnments in liberal democracies officially claimr to
promote social rights, it is clearly the case that these societies
are massively unequal [...] While governments may seek to
promote equality of opportunity [formal equality}, they do not
within a liberal political framework generally seek to guarantee
equality of outcome [substantive equality]. There is therefore a
contradiction or tension between the ideology of equality and
the experience of inequality (Turner, 1988 : 43).

This same tension is manifest in the distincuon between individual and
collective rights. This distinction has already been examined from a juridical pomnt of
view®: an individual right is considered to be a right granted to the individual as a
member of a collectivity; inversely, a collective nght is a right granted to the
community as a whole (Braén, 1987). In both internatonal and domestc law,
individual rights have tended to predominate over collecuve nghts in the domain of
language. As Rocher suggests, this predominance also reflects the fact that law mn
contemporary westem societies is very strongly tainted by liberalism (Rocher, 1991).
Historically, he argues, liberalism has played an important role in extending nghts
beyond aristocratic or hereditary prvilege. In this sense, liberalism has represented a
great step forward for society. At the same tme, however, it tends to negate the

s See Chapter 2.
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collective basis of rights (Rocher, 1991). McDonald describes three forms of negation
which emerge in debates on mmonty rights: collective rights are ignored completely,
they are regarded as cultural ambosities or marginalia, or they are idendfied as dangerous
tllusions. “The net result”, he writes, 15 to treat collective rights as an esoteric concern
atfecting only a few fringe groups ; indeed one can easily be left with the impression
that collective rights are marginal rights for marginal peoples” (McDonald, 1989 : 231).
McAll argues further that the negation of the collective basis of rights merely masks
the fact that mequahties are also constructed by collectivities :

Si nous faisons une sorte de rétro-projection 2 partir de la
constitution juridique, nous pouvons arriver i la concluston
que les inégalités sont construites plutot collectivernent
quindividuellement. Les chartes des droits canadienne et
québécoise, par exemnple, font valoir que toute discrimination
tondée sur le sexe ou sur Pappartenance ethnique ou ‘racuale’
est mterdite, ce qui équivaut a la reconnaissance de I'existence
de pratiques discriminatoires tondées sur ces appartenances
catégorielles, sinon on n’aurait pas pris la peine de les interdire
(McAll, 1995 :82).

Walzer also exammes the relationship between rights and the collecuwity. He
suggests that rights are constructed around the idea of ‘social goods’ (Walzer, 1983;
1994).” Within any given society, there are a plurality of communities whose existence
is structured around the idez of shared soctal goods, thus forming what Walzer refers
to as ‘multiple spheres of justice’. Rights claims are based on the conception that
communities have of the ‘social good’. Rather than conceiving of rghts claims as
inherently good or bad, Walzer introduces the relativist argument that all claims are
valid within the boundartes of the particular ‘sphere of justce’ :

[Groups] marked off by theirr prnciples and possessions
compete with one another, struggling for supremacy. One
group wins, and then a different one, or coalitions are worked
out, and supremacy is uneasily shared. There is no final
victory, nor should there be. But that is not to say that the

? These include value-based goods such as honour, knowledge and rewards, and material-based
goods such as food, shelter, medical care and commodites (Walzer, 1983 : 3).
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claims of the different groups are necessarily wrong, or that
the principles they invoke are of no value as distributive
criteria ; the principles are often exactly right within the limits
of a particular sphere (Walzer, 1983 : 12).

Walzer’s argument has also been applied to the distinction between individual
and collective rights (McDomald, 1989 ; Réaume, 1989 ; Elbaz and Murbach, 1991).
According to Elbaz and Murbach, this distinction is a fiction, since all rights are based
on some form of collective belonging: What is important, they argue, is not some
arbitrary distinction between the individual and the collectivity, but rather the
character of the ‘social good’ as the basis of rights claims. The social good, according
to McDonald (1989), is constructed around a nomos’, or narrative, which is the
expression of a group’s particular historical trajectory. Thus, the individual is always
situated within a ‘sphere of justice’ (Walzer, 1983) defined by a shared nomws, or
conception of the right as social good. From this point of view, even juridical claims
to individual rights must be interpreted according to the narrative around which the
collectivity is structured. What, for instance, is the ‘social good’ promoted or protected
by the claim to individual aghts ?

Applied to language rights, there has been a tendency in both international and
domestic law to individualise these rights. From a sociological point of view, however,
the logic behind the individuat right ts itself x construction of the collectinty, or nomos,
to borrow McDonald’s term. In this sociological sense, the individual right to language
is a fiction (cf. Elbaz and Murbach, 1991) and the objective of analysis would be to
identify the collective reasoning which underlies claims to individual language rights.

o This argument is attributcd to Robert Cover who defines nomos in the following way : “We
inhabit 2 momas - 2 nommative universe. We constandy create and maintain 2 wodd of dght and wrong,
of lawful and unlawful, of valid and void [..-] No set of legal institutions or prescriptions exists apart
from the narratives that locate it and give it meaming. For every constitution there is an epic, for each
decalogue a scopture. Once understood in the context of the narratives that give it meaning, law
becomes not merely a system of rules to be observed, but 2 word in which we live” (Cover, cited in
McDonald, 1989 : 236).



C Discussion: Language Rights as Status Rights.

Beyond the technical distinctions introduced in juridical literature, it is possible
to consider language rights as a form of status rights. These are rights granted to
communities identified by ascriptive criteria, language in this case. The foundatons of
rights claims, however, are not embedded in these criteria in a positivist sense; that is,
their meaning is not intrinsically linked to the language traits themselves. Instead,
status rights are rights to the social mobility of these communities. Following
Kymlicka, these rights may be expressed in terms of the clam to political autonomy,
acknowledgement of cultural difference and measures to redress inequalities in
specified spheres ot activity (Kymlicka, 1996).

This conception of status rights is an ideal; it represents, to borrow Villey's
terms, a model for the realisation of equality (Villey, 1990). This ideal, however, may
be constrained in ditferent ways. [t may be limited in law, through incomplete legal
guarantees, the explicit deniat of nghts in legal documents, or ncongruencies in the
interpretation and application of law. It may also be limitec in practices which impede
a community's right to social mobility, with language as ns justfication. Language
rights are thus constructed in the tension between the extension ot advantage and the
restraint of advantage. This tension, as suggested in the last section, finds its
expression in conflicting discourses on the rights principles underlying claims to status.

These discourses can be set up as ideat types:

Substantive Equality Formal Equality

Soctal Democracy (interventionism) Liberalism (laissez-faire)

Collectivity Individual
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The rights principles listed in the left-hand column tend to be more reform-
oriented, corresponding to movements tor the extension of rights and advantages
based on the real or perceived exclusion of certain groups within certain sectors of
social lite. Inversely, those in the nght-hand column tend to be more conservative,
corresponding generally to the adoption of abstract principles on equality, rather than
substantive measures for combating inequalities. These rights principles, however, do
not exist in a vacuum. They do not constitute absolute truths, but are themselves
social constructions which reveal real interests. As proposed in the introduction to the
chapter, the interest of a sociological approach to law lies especially in the social action
which underlies these discourses. Interests are attached to actors. It is time to bring
back the actor and to situate these tensions in the construction of communities
around right.
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II. Bringing Back the Actor: Community, Right and Law.

In the juridical literature examined previously, these actors were identified as
the 'minority’ and 'majority’. Their conceptualisation, however, tended to be
restrictive. Identified by observable traits and characteristics, they were presented as
static entities. Furthermore, there was a tendency to present 'minority' and 'majority’ in
isolation, rather than in relation, as if their boundaries were hermetically sealed. The
objective of this section is to look more closely at the construction of communities
around rghts and law, tzking the minority/majority distinction as the focus of
reflection. Sociological literature on legal pluralism provides some possibilities for this
purpose mn its conceptualisation of communities as legal orders and in its examnation
of the power relations which structure interaction between orders. The potential of
this conceptualisation is examined here, followed by a discussion on the sociological
meaning of 'minority’ and its implications for an understanding of language rights as

sites of struggle.

A Pluralism and Juridicat Spaces: Minority and Majority as Communities of Law.

Generally speaking, theories of legal pluralism situate the signification of
juridical activity in the dynamic interaction of groups in society. As Belley writes,

S'appuyant sur Pobservation de la pluralité des groupes
sociaux qui simmiscent entre 'individu et Etat, les pluralistes
réclament la reconnaissance de la fonction indispensable des
groupes et défendent la légiumité de leur participation
effective i la souveramneté politique dans les limites de leurs
actvités respectives (Belley, 1977).

The principal argument behind legal pluralism is that within any given society,
at any given time, there are a plurality of juridical spaces (Carbonnier, 1978). These spaces,
which may be overlapping, are occupied by collectivities, each with their own jundical,
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economic, political and social agendas. The concepts of 'legal order’ or 'jural order’ are
central to this argument. As Rocher suggests, a sociology of law must at the same time
be a sociology of legal orders. To what extent is it possible to conceive of language
minorities and majorities as constituting 'legal' or 'jural' orders occupying distinct
junidical spaces? What is the potential of this argument for understanding the status
differentiation of minority and majority?

i. From ‘Ethnic’ Community as Legal Order to "Minority' and '"Majonity’ as
Legal Orders.

Rocher describes legal orders as untts of socml action (‘nation’, organisations,
groups) characterised by 1) rules and norms which are binding for its members ; 2)
agents or apparatus’ recognised within the collectivity as bemng responsible for
elaborating, modifying, interpreting or applying rules and norms ; 3) the acceptance of
the authority or legitimacy of these agents and apparatus’ within the collectivity ; 4) the
possibility that different agents may be involved in juridical activity in different ways ;
5) a certain stability over time (Rocher, 1988).

From this point of view, Rocher suggests that the ‘ethnic’' community could
constitute a distinct legal order. He cites the fewish community, with its system of
rabbinical courts, as an example. As legal orders, 'ethnic' communities must meet

certam basic organisational criteria:

[-] ses régles et normes et certains membres de la
communauté sont reconnus plus ou moins explicitement
comme interprétes de ces régles et comme meédiateurs,
négociateurs ou juges pour régler les conflits, les disputes, les
mésententes. [} existe amnst un ordre juridique mteme 3 ces
communautés, qui ne vaut que pour leurs membres et que
pour régler les interactions qu'ils ont entre eux (Rocher, 1988
111).

u The signification of the term ‘ethnic’ will be addressed more specifically in Chapter [V on the
1 . lationshi
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Rocher’s argument is complemented by Breton’s (1964 ; 1974 ; 1983) work on
the ‘insttutional completeness’ of ‘ethnic’ communities in which he explores the
“organisational capacity [of ethnic groups] for concerted action” (Breton, 1974: 3).
For Breton, this organisational capacity involves networks of communication,
authority structures, means of social control, autonomy of the community us-d-us
external control of other communities, consensus within the community, and
institutional organisation (e.g. religious, cultural, political associations controlled by the
community). It is this capacity for organisation which determmes the extent to which
communities will intervene in ‘social bargaining processes’ (such as language rights
debates) and the degree of threat or power which they exercise in their relations with
other communities. While Breton does not use the concept of legal order per se, the
criteria of institutional completeness corresponds broadly to Rocher’s defining criteria
for the legal order.

Already, this conception of minority and majority takes us beyond a strictly
juridical definiton. More than just descriptive categories, minority and majonty are
conceived as communities comprised of actors, networks of exchange and a mmnimal
degree of organisational structure. At the same time, however, there are some
limitations to these arguments for an understanding of the relatonship between
community and right. First, both conceptions emphasise the intemal construction of
communities, which doesn't allow for an understanding of the relationship between
minority and majority. Second, these conceptions are very much based on the capacity
of communities for formulating and implementing rules and norms. Recalling the
distinction between law and rights presented earlier, this can account for the law-
dimension (e.g. formulating language rules and norms), but not necessarnly for the
rights-dimension (e.g. conflicting ideals of right which underlie these rules and norms).
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i. Law and rights as a 'clash and balance’ of actors: Georges Gurvitch.

Georges Gurvitch presents a dynamic perspective for understanding juridical
actuwity. For Gurvitch, an approach to legal pluralism has to take account “[...] of the
iving law, of the spontaneous law in action, of the flexible and dynamic law [...]”
(Gurvitch, 1973 : 7). The potential for creating law, or ‘jural fertility’ m Gurvitch’s
terms, exists in all torms of social relations rangmng trom unorganised nteraction
between individuals (‘forms of sociality’), to groups and organisations'’, to global
social units such as states (‘all-inclusive societies’). The ‘fertlity’, or eclecticism, of
Gurvitch’s approach has been greatly criticised because almost anything becomes law
(Timashett, 1957 ; McDonald, 1979). This cnitique, I believe, is a valid one. In the
discussion above on the mndividual and collective basis of law, for instance, it was
argued that all law necessarily has a collective basis.”” From this point of view, the
suggestion that law can exist in basic forms of social relations between individuals is
untenable. To be fair, Gurvitch did suggest that the most stable forms of law existed
only at the level of groups and all-inclusive societies. It is at this level that his argument
is retained here. These groups and all-inclusive societies are 'jural orders' in Gurvitch's

terms.

According to Gurrvitch, all law is a synthesis and within any jural order there is
always a ‘clash and balance’ of actors and interests which underlies juridical activity:

[The kinds of law} clash and balance with varying degrees of
intensity and actuality inside every framework of law
cotresponding to each group, to each real collective unit [....]
It is this microcosm which forbids hasty generalizations and
oversimplifications about the jural character of various
groupings (e.g. State, trade unions, churches, etc) and about
the regularities which guide the transformatons of systems of

2 For mstance, families, municipalities, states, regions, public services, sects, religious orders,
trade-unions and employer’s organizations, chambers of commerce, professions, political parties,
leamed societies, clubs and sports weams, and so on (Gurvitch, 1973 : 183).
L See section on the rights discourses of citizenship (Section LB,i).
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law corresponding to the types of inclusive societies.

(Gurvitch, 1973 : 181).
This passage reveals a relativist argument which permits an understanding of the jural
order at different levels of abstraction. At the level of all-inclusive societies (e.g. the
state), this ‘clash and balance’, may exist in the tform of organised factions or groups of
the population which contest the legitmacy of the dominant system of law. From this
point ot view, the ‘mmority’ could be understood as a jural order subordmated in its
relation to the state, or majority order, and thus as an actor contributing to the ‘clash
and balance’, or variability, of positive law. At yet another level of abstraction, the
minority itself can be considered as a jural order comprised of sub-groups which
provide a ‘clash and balance’ of mterests. Independent ot the level of abstraction, the
jural order is a concept which reveals the dynamism of juridical activity.

Gurvitch also provides another relevant argument for understanding the
minority and majority as jural orders in his distinction between social law' and
intergroupal law'. Social law is a product of the ‘We’ relation. It is law based on
integration, participation, and confidence (Gurvitch, 1944 : 83-4). He writes, “'Social
law' is a law of objective integration in the ‘We’, in the immanent whole. It permits the
subjects to whom it is addressed, to particrpate directly in the whole which in tum
effectively participates in jural relations. That is why social law is based on confidence
[-]” (Gurvitch, 1973 : 167). Intergroupal law is the antithesis of social law. Whereas
social law is founded on integration, intergroupal law is founded on separation,
conflict and mistrust (Gurvitch, 1973 : 167). It is generated in the relatons between
collectivities and often manifests itself as the law of the strongest’. This second type

1 Gurvirch's notion of social law should aot be confused with the categondes of social, economic
and cultural aghts examined in Chapter 2. Instead, Gurvitch intended his conception of social law to
be a pluralist alternative to concepnons of secial policy as being the monopolv of state legislation : “Le
terme de Droit Social est trés souvent pris dans le sens d'un droit lié i la "politique sociale de I'Etat
[--]Cette conception est erronée parce qu'elle ne dent pas compte du phénoméne prmordial du
pluratisme juridigue dans la vie réelle du droit []Les groupes ct leurs ensembles n'attendent pas
'mtervention de I'Etat pour participer, en tant que foyers autonomes de régiementation juridique, a la
trame complexe de la vie du droit” (Gurvitch, 194-4: 80).

t5 Gurvitch also comments on individual law (based on the forms of sociality). For the present
purposes, [ will focus only on group law.
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of law remains noticeably undeveloped in Gurvitch’s work, which is instead oriented
towards law as being primanly consensual and harmonious. This weakness is

commented on by Belley :

Gurwitch aurait en conséquence accru la pertinence de sa
problématique s’il avait envisagé plus systématiquement le
champ des rapports interindividuels ou intergroupaux [..
Cette démarche lw aurait sans doute suggéré la mise en
corrélation du droit avec les rapports sociaux de division,
d’antagonisme, de domination, qu’il dissimule trop facilement
derriére l'intluence pacificatrice des rapports collectfs de
collaboration (Belley, 1977 : 78).

Belley's observation, I believe, is an important one. As demonstrated in the
previous chapters, the theme of struggle is central to understanding language rights.
The consensual dimension of law alone, emphasised by Gurvitch, cannot account for
this aspect of struggle. Considered together, the dyad of social and intergroupal law
could nonetheless prove interesting for conceptualising the minority as a being
situated between two logics : constructed internally around the law of the “We’ (the
minority as jural order) and subordinated to an extemnal logic, the law of the ‘Other’
(the majority as jural order).

il Arnaud and the "Junidical Reason'.

Amaud provides yet another dimension for exploring the minority and
majority as occupying distinct juridical spaces (Amaud, 1981). For Amaud, jundical
activity cannot be defined in terms of the intemnal organisation of a community
around norms and rules. Instead, he argues that the legal order must be conceived as
the product of what Amaud calls a juridical reason’, or logic, which is external to this

actvity :

[-] il ne s’agit pas de chercher i savoir ce qu'est la
connaissance juridique, ni si cette demniére est apte a dicter un
ordre objectif. Ce serait I poser un faux probléme puisque le
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droit n’est que le reflet, et que le juridique n’est composé que
de phénomeénes. On ne se place pas non plus strictement dans
la perspective de la rationalité intermne du systéme. C'est plutot
autour du théme de la rationalité externe des systemes que
Pon dissertera [...] (Amaud, 1981 : 27)

Thus, juridical activity is understmdable only n the context of the
embeddedness of the legal order in the ‘social world’. Law is a tool forged for a given
purpose and a given group, at a given pomt in time and in a given context (Armaud,
1981 : 19-20). 'Juridical reason' then, is time, place and power specific. It is 2 way of
seeing: “la raison juridique est d’abord expression d’'un rétérentiel. En cela, elle est
option pour une vision du monde; elle est prise de parti philosophique; elle est
adoption d’une ligne politique” (Amaud, 1981 : 27).

According to Arnaud, this reason is articulated at two levels : the level of
juridical 'conceptions' (%5 congus juridigues) and the level of jundical 'experiences’ (s
vécus juridigues). 'Juridical conceptions’, for instance, could refer to the way in which
members of 2 community ‘think’ rights, and 'juridical expenence' to the way in which
actors ‘live’ or apply these rights in their day to day routine. The ways of ‘thinking’ or
‘living’ rights in one order do not necessarily comcide with those ot other legal orders.
Theoretically speaking then, there could be as many ways of ‘thinking’ and %iving’
rights as there are legal orders. Applied to mmnority and majority communites, the dea
of ‘juridical reason' is an interesting one. In this way, minority and majority can be
operationalised as communities structured around differentared ways of ‘thinking’ and
‘living’ nights.

Furthermore, legal orders are conceived by Amaud as bemg n interaction, or
more precisely, in confrontation. Confrontation is presented by Amaud as a relative
argument structured around the dyad of deviance-contormity: deviant behaviour
towards one legal order has its corollary in conformity to another order. An employee
walkout might be considered illegat (thus deviant), for instance, from the point of view

of positive law and yet be in perfect conformity with the 'junidical reason’ of unions.
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The confrontation of legal orders is also at the origin of what Amaud refers to as the
‘plasticity’ of positive law. Positive law, he argues, gives the illusion of a triple
appearance of fixity, stability and universality (Amaud, 1981 : 30). It is this illusion
which is reproduced in dogmatic theories of law. In reality, positive law is dynamic. It
is constantly contested and modifted in the interaction of legal orders ; that is, in the
different ways of 'thinking' and 'living' rights. This dynamism can be compared with
Gurvitch's argument on the 'clash and balance’, which underlies juridical activity. In
some respects, this argument is air interesting one. Applied to the present object, it
would enable to see the legislated language right as being unstable. The source of this
nstability could be analysed in terms of competing ways of 'thinking' and 'practising’
rights. At the same time, however, there is a tendency in the argument to reduce the
confrontation between legal orders to these competing conceptons, rather than to
explore the foundations of the confrontaton itself. While the power dimension of this

confrontation is imphed, it is not drawn out.

Amaud’s argument nonetheless has significant interest on a methodological
level by proposing that juridical activity can be examined 'in action’ ; that is, in the
positioning and interaction of actors (Amaud, 1981 : 32). Here, the confrontaton of
legal orders is analytically accessible through an examination of the jurdical
conceptions and practices of actors belonging to different legal orders. According to
Amaud, these actors need not be legal authorities or specialists (i.e. not legslators,
judges, lawyers, or other agents whose tasks are juridically defined), but rather social
actors in general as members of organised collectivites (Amaud, 198t : 371-374).
Junidical activity is operationalised as discursive activity: “[...] une approche du
concept de ramson juridique passe nécessairement par une étude des systémes
juridiques considérés comme discours. I faudra éwablir pour cela que les systémes
juridiques ont tous une mamifestaton discursive” (Amaud, 1981 : 389). Apphlied to
majority and mmority communities, it would be teasible within Amaud’s framework to
look at legislated language rghts as contested pteces of social legrslation, and to
conceive of the fluctuating boundaries between the 'minonty’ and 'majonty’ as the

manifestation of contlicting legai orders, and conceptions of nights and practices.
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The arguments of both Gurvitch and Armaud have some relevance for
understanding the majority and minority as occupying distinct juridical spaces. The
interest of Gurvitch's work lies especially in the relativity of his argument which
enables an understanding of minority communities at different levels ot abstraction -
as a contestatory actor at the global level of the state, as compnised of heterogeneous
actors at 2 more local level - in which there may be consensus on some levels and
discordance on other levels. The dynamism of his argument also enables an
understanding of the language right as a negotiated product of the 'clash and balance'
between the two communities. As for Arnaud's work, it is of particular interest on an
analytical level, enabling an understanding of minority and majority as bemg structured
around different ways of 'thinking' and 'practising’ rights.

There are, however, two principal limitations of these arguments for the
present purposes. The first is that both focus on the strictly jundical dimension of
legal orders. The criticism is not so much that therr work has focused on this jundical
dimension, but rather that on a theoretical level the arguments do not allow for the
articulation between this juridical phenomena and other social phenomena. From this
point of view, for instance, the language minority’ would be defined only in relation to
its capacity for claiming- rights and producing norms regulating language-use. The
importance of language for the community cannot be integrated into this conception
of the legal order, which is defined strictly by its juridical dimension.

The second limitation refers to the failure to expand on the power relations
which separate minority and majority. This is particularly evident in Gurwitch who
focuses especially on the consensual aspect of law in the community. While his
concept ot intergroupal law implies the existence of a contlictual relationship between
communities defined as jural orders, he does not expand on this argument. The
criticism can also be applied to Amaud. Although he describes the relationship

between legal orders as being one of confrontation, this dimension tends to be



95
reduced to the possibility of describing competing conceptions of rights, rather than

understanding the basis of the controntation between actors.

Yet, as Rocher proposes, juridical activity cannot be divorced from power:
“[...] l'idée du pouvoir fait partie de la représentation mythique du droit. Pour que le
droit soit etficace, il faut qu'il soit reconnu comme pouvoir” (Rocher, 1986: 43). These
two limitations — the failure to elaborate on the social dimension in the construction
of the minority, and on the power relations between minority and majonty — are

explored in the work ot Weber, Jaccoud and Fenet.

. Weber and the Rechtsgemeinschaft.

For Weber, the legal order is a Rechesgemeinschaft, or community of right and
law. According to a strict reading of Weber's sociology of law'®, the defining criteria of
the community of law are the orientation of action towards norms and a specialised
staff for their enforcement: “an order will be called [..] Zw if it is externally
guaranteed by the probability that physical or psychological coercion will be applied by
a staff of people in order to bring about compliance or avenge violation” (Weber,
1978 : 34). Some authors have criticised this concepton for reproducing the
normative basis of positive law (cf. Belley, 1977, Milovanovic, 1983, 1988; Gurvitch,
1973)." Gurvitch even went so far as to accuse Weber of “impoverishfing] social
reality to the point of annihilating it [... with] his overweening confidence in rigid
systems of meanings worked out by dogmatic-normative disciplines” (Gurvitch, 1973 :

31). These readings, I believe, are too restrictive. In his discussion of status law, as

16 Weber's sociology of law is contained in Chapter VIII of Enomy und Sodety, in a chapter
entited “Law and Economy”.
v Weber considered law under capitalism to be the monopoly of the state (Weber, 1978 : 314) .

Consequendy, much of the text of the sociology of law is devoted to his preoccupation with processes
of mationalisation in stufe-Zaw, tather than with the phenomenon of legal pluralism. It is clear, however,
that his argument is open to the idea of pluralism : “[..] we categorically deny that Taw’ exists only
where legal coercion is guaranteed by political authority [} A Tegal order’ shall rather be said to exist
wherever coercive means of a physical or psychologjcal kind, ace available ; ie., [] wherever we find a
consociation specifically dedicated to the purpose of ‘legal coercion™ (Weber, 1978 : 317). See Trubek
for a detailed discussion of the rationalisation of law under capitalism in Weber’s work (Trubek, 1972).
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discussed earlier, the Rechisgemeinschaft was conceived not only as a2 community
constructed around rules and norms, but also as a community constructed around
rights and advantages. Dahrendorf also supports such an interpretation (Dahrendort,
1974). Also, the themes of law and right are not limited to Weber's specific writings on
the sociology of law, but rather are recurrent throughout Weber's work (Milovanovic,
1988). This is particularly true in his chapters on the exposition of general sociological
concepts and on domination and legitimation. A reading of Weber's sociology of law
in combination with his more general sociology allows an even broader understanding
of the Rechisgemeinschaft.

For Weber, communities are constructed in two types of relations, which are
at the core of his general sociology : communal and associative relations. The first
refer to social relations based on a sentiment of belongingness or solidarity and the
second, to social relations based on rational interests or objectives (Weber, 1978 : 40-
43). The 'ethnic’' communtity in Weber is also a2 product of communal and assocrative
reladons and, as such, can serve as the basis for the construction of 2 community of
law. Weber himself makes this pomntt “[..] every consensual group or rational
association [..] that therefore might properly be named ‘law community’
(Rechtsgemeinschafl) was either consttuted mn its membership by such objective
charactenistics as birth, political, ezbmic or religious domination, mode of life or
occupation|...]” (Weber, 1978 : 695; my emphasis). By extension, the concept of
Rechtsgemeinschaft could also be applied to minority and majority communities.

Community, in Weber, is also structured around open and closed relations.
The first is a relation in which the collectivity is open to the participation of outside
actors. It is a relation of mclusion. Inversely, a closed relation is one n which the
collectivity discourages or prohibits the participation of outside actors n the mterest
of monopolising resources. It is, in this sense, a relaton of exclusion (Weber, 1978 :
43-46). From this poimnt of view, the Rechtsgemeinschaft can be conceived as constitutng
a juridical space in which the community exercises control over a given ternitory and
its resources through the attribution ot rights and advantages to its members and the
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denial of rights to those who are outside of its boundaries. Thus, the community of
law is both inclusive and exclusive ; it is a space in which the boundary between the
We and the Other is constructed. Thus, from a Weberian point of view, rights in
general, or language rights more specifically, must be understood as being negotrated

in these processes of inclusion and exclusion.

At the same tme, the community of law in Weber is never onf a community
of law. The legitimacy of 2 community, or belief in the legitimate order (Weber, 1978 :
31), may be party constructed around law, but it may also be legitimised by tradition
(the way things have always been), affectual sentiments (emotional attachment), values
(the order as the expression ot certam values), or by the charisma of an individual
leader (Weber, 1978 : 31-34, 215-241). These forms of legitimation are not mutually
exclusive, but rather are nterrelated and overlappmg. Thus, the legitmacy of an order
may be constructed around a combination of any (or all) of the motivations listed
above. The mterest of such an argument is m broadening the scope for
conceptualising the ‘minority’ and ‘majority’ as communities constructed around a
multiplicity of dimensions, of which juridical activity is but one. In this way, the idea
of social action surrounding legal norms is expanded to include not only strictly
juridical activity, but also a whole range of other activities which feed into it. It is also
n these multiple dimensions that the importance of language for the community can
be drawn out.'* Weber's conception of the relationship between community, law and
nght expands on those of Gurvitch and Amaud in at least two ways: by moving away
trom a strictly juridical argument and by allowing for an understanding of the interface
between rights and language in the construction of majority and mmonty

communities.

13 This theme will be addressed more specifically in the next chapter.
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Weber also develops further on the character of the relation between mmority

and majority as Rechesgemeinschafi. The legal order is, tor Weber, a leginmatng
mechanism for domination; that is, the “probability that 2 command with a given
specific content will be obeyed by a given group of persons” (Weber, 1978 : 53)."
Domination thus implies power holders on the one hand (those who command) and
the subjects of power on the other (those who obey commands), thus producing an
asymmetrical relation between actors (Rocher, 1986). According to Weber, the
legitimacy of domination is rarely complete. Instead, legiimacy may be contested by
members of the order. In this sense, Weber proposes that the distance between the
validity and non-validity of an order is one of degree only (Weber, 1978: 32). Weber
specifically comments on the role of minonities in contesting the legiimacy of the

dominant order:

[.] the distinction between an order derived from voluntary
agreement and one which has been imposed is only relative.
For so far as the agreement underlyng the order is not
unanimous, as in the past has often been held necessary for
complete legitimacy, the order is actually imposed upon the
minority ; in this frequent case, the order in a given group
depends upon the acquiescence of those who hold ditferent
opinions. On the other hand, it is very common for
minorities, by force or by the use of more ruthless and tar-
sighted methods, to impose an order which in the course of
time comes to be regarded as legitimate by those who
originally resisted it (Weber, 1978 : 37).

In the above passage, the minority is subordinated within the dominant legal
order. At the same time, according to Weber's thesis of legal pluralism, it is also able
to contest the dominant order by virtue of its appropriation of a juridical space even
within this relation of subordination. This contestation, as Weber implies n the

4 Weber distinguished power (Machf) from domination (Herrschaf)). Power is the “probability
that one actor in a social relationship will be in 2 position to carry out his fher] will despite resistance
regardless of the basis on which this probability rests” (Weber, 1978 : 53). As a concept, however,
Weber considered power to be t0oo vague to be of analytical use, even descrbing it as ‘sociologically
amorphous’ (Weber, 1978 : 53). He considered the concept of domination to be more precise (cf
Rocher, 1986 for discussion on Macht and Herrschaft n Weber).
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passage, may lead to the eventual rejection of the dominant order altogether. Thus,
according to Weber, both minority and majority can be conceived as occupying
distinct juridical spaces, but the minority remains nonetheless attached to the majority
in a relation of domination. The theme of domination and legal orders is explored
further in the work of Jaccoud (1992, 1996) and Fenet (1990).

v. Minority, law and domination: Jaccoud and Fenet.

The relationship of legal order, law and domination is an important theme m
Jaccoud’s research on the co-existence of Euro-Canadian and Inuit legal orders in
Northern Quebec (Jaccoud, 1992, 1996). Jaccoud’s work draws on a conflict
perspective and on theories of internal colonialism in explaning the relationship
between the two legal orders as one of domination : “le droit, véhiculé dans les
pratiques des intervenants du processus pénal, peut se confondre avec l'acte de
domination” (Jaccoud, 1992 : 32). Dominaton by the state (Canadian and Quebec) is
perceived as tundamenully /legitimate by the Inuit community. This egitimagy,
however, is not a contestation of juridical activity alone (penal sanctions, for instance),
but rather of the role that the juridical apparatus plays in processes of political and
cultural subordination. Thus, domination is not only legal, but also (and even
especially) territorial, political and cultural. This suggestion recalls Weber's argument
that juridical activity cannot be understood in isolation, but mstead must be situated n
a complex interweaving of other types of social activity. Jaccoud also comments on
the theme of the autonomy (or lack thereof) of legal orders which are subordinated
within a more ‘global’ legal order. Citing Gniffiths (1986), she argues that these orders
may be perceived as a threat to the sovereignty of the dominant state order, in which
case the state may take action to minimise ‘extra-state’ juridical activity. This can be
done in two ways : the eradication of the order in question or the margmalisation of
its activities. It is especially the latter form of subordination which can be applied to
the Inuit case. Legal pluralism, in the context of a relaton of domination between the
two legal orders, is reduced to a ‘fagade’ -
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En ce qui conceme les Inuit, la junsprudence a regu certains
prncipes de droit coutumier (en matére d’adoption et de
mariage, par exemple), et les intervenants (policiers et juges)
peuvent tenir compte des différences culturelles dans leur
pratique en déjudiciarisant ou en atténuant la ngueur des
sentences (les dittérences culturelles sont alors réduites 2 des
circonstances  atténuantes). Mais cette reconnaissance
représente un pluralisme de fagade, dans la mesure ou 'Etat
reste le seul 2 déterminer les régles de partage des
compétences et les régles de pratiques du droit (Jaccoud,
1992 : 39).

Fenet applies the concept of jural order to 'ethnic, linguistic and natonal’
minorities, as defined in international and state law. As a jural order, he proposes that
the minority has a form of jural existence and jural production of its own, possesses
law and can demand rights (Fenet, 1990: 12). Like Weber, however, he insists that the
jural order is never only a juridical phenomena. Thus, he proposes that the minority m
law must necessarily be defined by other dimensions which enter into its construction,
such as nation, state, homeland, nationality, people, ethnic community, race (Fenet,
1990: 13). He also rejects definitions of the minority based on traits, arguing that these
communities are 'minorities’ only because of their positon ot subordmation within a
larger whole. Outside of the relation of subordination, he argues that the designation

‘minority’ makes little sense :

There is no more a minorty in itself m socto-political reality
than there is in civil or parliamentary law. There is only a
minority because there is a2 majority, in a relationship which
can vary. This relationship, so structuring n a given social
reality, is part of a larger organizaton from which it cannot be
separated. The minonties traditionally considered, ethnic,
religious and linguistc, are groups placed m a mmonty
situation by the relationship of force that underlies the global
society. It is this relationship that detines them as a minonty.
(Fenet, 1990 : 18)

Thus, the minority is designated as such in processes of exclusion. Fenet

identifies two tacets of this exclusion. The first facet of exclusion 1s related to the
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“national idea, in which language often occupies a privileged position” (Fenet, 1990:
21). From this pomnt of view, the minority is excluded because it doesn't correspond to
the prevailing 'idea’ of what constitutes the 'nation’.” The second facet is based
specifically on the minority's construction as a jural order. Exclusion in this sense is
related to the constrants placed on the juridical activity of the community (e.g.
restraint of right) because of its subordination within the more global state order. In
other words, its potental for claiming-and constructing rights is dependent on state
recognition of minority status. Thus, he writes “[...] as 2 social entity within an
overarching whole, a minority is a jural order specifically dominated by the order ot
the stte as a result of the non-inclusion of the group’s values in the idea of

legittmacy” (Fenet, 1990 : 28).

Even within this relation of subordination, however, Fenet argues that it would
be misleading to suggest that minorities are powerlss. While the minority community
is subjected to power, as an actor it also holds power. Even it this power is defined
negatively, as a power of resistance, it is still power m the sense that it is an nstrument
of negotation. As Fenet writes, “the reality of domination to which they are subjected
does not make them into the last refuges of the Good and Just. Like any msttuted
social group, a mimnority s a pohtical space in which a power 1s exercised, extremely
variable in nature and character, but sometimes unjust and even cruel” (Fenet, 1990 :
26). Power, trom Fenet's point of view, is both constraining and enabling: His
argument recalls what Giddens has reterred to as the dalectic of control in which “[...] all
forms of dependence offer some resources whereby those who are subordinate can

nfluence the activities of their superiors” (Giddens, 1984: 16).

0 Fenet draws on Benedict Anderson's Imagined Commumity for this argument (Anderson, 1991).

Anderson’s work will be examined in more detail in the next chapter.
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The arguments proposed by Weber, Jaccoud and Fenet provide a broader
framework for understanding minority and majority as communities structured around
law and rights. From these points of view, the minority community does not exist as
some form of autonomous, identifiable entity. It cannot be defined by shared traits or
numbers. The meaning of Capotorti's criteria of the 'non-dominant' status of
minorites takes on a larger meaning here. On a juridical dimension, the minonty
community is subordinated within the system of law of the majority community. At
the same time, as Fenet notes, the minority is not completely powerless within this
relation. Also, and importantly, the processes of inclusion and exclusion, at the core of
an understanding of the relations between minority and majority communites, are not
only structured around law. Juridical activity cannot be divorced from other forms of
activity, but rather is itself embedded in other social processes. The specitic role of

language in these processes is yet to be examined.

vi. The Minority,-Majority and Minorisation.

The themes of inclusion and exclusion tor understanding the mmnonty as
community lead us beyond a juridical space mnto sociological space. Fouques DuParc,
commenting on the emergence of minorities in law, proposed that the question of
minorities had little signification for pre-Reformation Europe: “I'Europe occidentale
connut, au moyen ige, 'unité de la foi. Il n'existait alors qu'une minonté religieuse: les
Juits. Mais, ceux-ci formaient...une population i part; et fon peut dire que la question
des minorités ne se posa pas” (Fouques DuParc, 1922: 73). He suggests that it was
only during the Reformation, when this so-called unity of fath was broken, that the
minority question could be said to have emerged. From a sociological pomnt of view, it
is difficult to agree with Fouque DuParc’s interpretation that the term minority could
not be applied to the persecuted Jewish community in the Middle Ages (ct. Arendt,
1978 ; Wirth, 1956). As Arendt has noted, ethnic and national minorities have always
existed, but it is only in recent history that they have become a 'permanent

institution' ; that is, juridical categories under law (Arendt, 1968). The minorites in
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Arendt's meaning are sociological ones; that is, minorities in the sense of groups

subordinated to other groups. Fouque Duparc's meaning is a juridical one.

It is precisely the asymmetrical relations between communities, examned
above in terms ot law and nights, which is at the heart of a sociological conception of
the ‘minority’. To paraphrase Guillaumin, it is in the source of power that we have to
understand the meanmng of oppression (Guillaumin, 1972). The mmority is not a
minority in and by itself, but is constructed as such mn a process of mnorisation. Elbaz

and Murbach propose the following detinition of minorisaiion :

Disons que la minorité est un ensemble catégoriel dont les
membres ont des attributs communs, réels ou putatifs, qui
sont 1 la base de leur connaissance et de leur reconnaissance.
Avangons ausst que la mmnorisation est un rapport socl, une
situation d’injustice vécue subjectivement et mesurable
objectivement dans les discours et les pratques
discriminatoires. Rapport de force et de sens, la minonisanon
est toujours symptome d’un moindre pouvoir, d’'une asymeétrie
[-...] (Elbaz and Murbach, 1991 : 192).

The power relation between minority and majonity is often masked in debates
which tend to focus on minority ‘problems’ as if they were a charactenistic ot the
minority alone. Thus, the majority tends to be the silent partner, the unnamed, the
unmarked (Juteau, 1983 ; McAll, 1995). These dual processes of minorisation and silencing
can be understood in terms of exclusion, as discussed earlier in relaton to Weber’s
general sociology. The concept of minorisation thus situates the construction of the
minority in the context of multiple forms of exclusion. From this point ot view, the
meaning of the term minority is not limited to the ‘ethnic, linguistic and national’
minorites, but rather is extended to all forms of communities which are constructed
in processes of minorisation, whether on the basis of gender, sexual orentation,

disabtlity, socio-economic status, and so om.
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B. Discussion: Minonity and Majonty as Communities Structured Around S tatus Differences.

Thus, the status ditferences which distinguished minority from majority in the
juridical and sociolinguistic literature examined earlier, must be understood in terms of
an asymmetrical relaion between 2 dominant community and a2 community
subordinated to it. The minority exists in a relation to the majority; it is 2 minority
through processes of minorisation and exclusion. Even within these processes, however,
the minority also holds power ; that is, it is also constructed around the monopoly of

community resources or a project for attaming such a monopoly.

Fenet also proposes the hypothesis that majority and minority communities
may not constitute homogeneous groupings. Instead, ndividuals may also belong to
innumerable other sectoral groups in society (as ‘citizens’, as consumers, as producers,
as women or men, as mothers and tathers and so on). From this point of view, the

mmority is one locus of identification amongst others:

This relationship, always involving constraint between two
jural orders, does not necessarily contain only constraint [...].
As a group, the munority is only one locus of identfication
among others in the overll society. Society is the scene of
interactions that are the more numerous and complex the
more the group has a reduced sectional function [.....] The
member of a minority is in the state order and benefits from
it in his status as citizen, producer, consumer, etc. But the
group may also eventually benefit from it. [t may indeed tind
in public services and the territonial administration of the state
the means to organize and create instruments ot development
(Fenet, 1990 : 30).

Thus, borrowing Gurvitch’s expression, it would be reasonable to expect a ‘clash and

balance’ of actors and interests z4hin the minority and majonty communities.
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Minority and majority were examined here especially in terms of their
construction around rights and law; that is, as Rechtsgemeinschaften, or communities of
law, characterised by a certain degree of organisation (rules and norms, agents
associated with juridical activity, legitimating mechanisms, stability) and structured
around different ways of ‘thinking’ rights. This conception introduces a territorial
theme to the understanding of mmority-majority relations, in the sense that they are
conceived as occupying distinct juridical spaces. At the same ume, however, it was
argued that community is never just a community-in-law, but rather is
muladimensional. Thus, this juridical space is necessarily part ot a larger social space
occupied by the community. The thesis of multiple identities, constructed around law
and other forms of belongingness, is an important one tor exploring the interface
between rights and other forms of identity, especially as related to language. It is this
theme which will be explored in the following chapter.



Chapter 4.

Nation, Language and Power.

Germany, late 1770s “And you German, returning from abroad|Wouldst greet your mother in
French 2/Ob, spew it out before your door/Spew out the ugly stime of the
Seine/Speak German, Ob you German !” (Herder. dred in Fishman, 1973 :
53).

United States, late 1770s “Let us then seiy the present moment and establish o nutiondd linguage, as nell
&5 a nagional government |...J as an independent pegple, onr reputation abroad
demands that, in all things, we showld be federal ; be nutiondd ; for if we do nat
respect ourselves, ve may be assured that other nations will not respect ws.”
(Webster, quoted in Weinstein, 1982 : 95).

Ireland, mid-1880s “A peaple without a language of its own is only balf a nation. A nation showld
guard its langwage more tham its territories ~ ‘s & surer barrier, 4 more

important frontier than fortress or river” (Dawes, 1845 ; quoted in Fishman,
1973 : 49).

India, mid-1920s “Ultimately when our bearts have become one and we il are proud of India as
owr oRntry, rather tham our provinces, and shall know und practice different
religions as derived from ome common source, us we know und refish different
Jraats of the sume tree, ne shall reach a common linguage with 4 common script

oot " (Gandbt, dted in Abmad, 1941 : 40).

As suggested in the previous chapter, the 'language' or 'national’ minority joins
the ranks of other sociological minorities (based on gender, sexual onentation,
phenotypical trarts, physical disabilities) constructed as such through processes of
exclusion, or minorisation, m their relaton with a majonity community. The language
right; as a clam for status and the socat mobdity of the minonty community, is itself a
claim against exclusion. Exclusion was also examined in the previous chapter as the
restraint of right i practices or in law, and as the subordinadon of the minonty
community as Rechtsgemeinschaft to the laws ot the dominant state. This nights dimension,
however, provides only a very partial understanding of the language mmonty, which
could be applied equally to any other form of sociological mmority claimmg rights of
participation in soctety. The specificity of the language’ or 'national’ minonity vis-a-vis
these other minorities, or the language rght vis-a-vis other forms of status right,
remains to be developed. The source of this specficity; as will be argued here, lies in an



107
understanding of the relationship between language and community and, especially, of
the role played by language m the construction of status ditferences between

comrmmunities.

Linguistc traces of these differences were provided in the sociolinguistic
literature examined earlier in which languages were qualified as high and low, prestige
and non-prestige, modern and backward, national and non-national. Mother tongues
and Other tongues (cf. Dasgupta, 1993) were juxtaposed, with language marking the
boundary between the barbarian and the civilised, the immigrant and the natonal, the
colonised and the coloniser. The descriptive potential of this literature, however, is not
matched on a theoretical level where the complexity of social relations tends to be
reduced to explanations based on language traits. A more critical understanding of the
relattonship between language and community will be explored in this chapter. What
meaning should be attributed to 'natonal' languages or 'national' language minorites?
What role does language play in the construction of community boundaries? What is the
relationship between language and power? The first part of the chapter looks especially
at the conceptuahisation of the natron-language relationship in soctal science hiterature
and the second, at literature which draws out the power dimension in the construction

of commumties around language-
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L Conceptualising Nation and Language.'

My intention in this section is not to suggest that language and nation are linked
in any essential way or that all ‘nationalist movements necessarily have a language
component. Nonetheless, as the quotations of the previous page suggest, the mere fact
that German Herders or Amencan Websters or Indian Gandhis have invoked
discourses on language and nation in their political projects is evidence that language is
sometinres and somehow related to the idea of the natton. It is the way in which this
sometimes and somehow relationship between language and nation has been conceptualised
in soctal-science literature on the nmatton that will be explored below. Generally speaking,
three approaches to this relationship can be identfied: language as communication,

language as culture, and language as a marker ot inclusion and exclusion.

A Language as Communication: Kar! Deutsch, Benedict Anderson, Joshua Fishman.

1. Karl Deutsch: Nationalism and Soctal Communicaton.

Karl Deutsch's theory of natonalism and social communication, written in the
1950s, has become a classic, although somewhat dated, reterence tor nation theorists

(Deutsch, 1966; 1968).” For Deutsch, communication is the basis of community and, in

! From the Latin root naio, the idez of the nation has found its way into many contemporary
languages : nazione (Corse), nasie (Africaans), nacié (Catalan), nacién (Spanish), nacione (Italian) nasvon
{Guadeloupe Creole); nemzet (Hungarian), nacija (Lithuanian), nazzjion (Maltese), natie (Dutch), nasjon
(Norwegjan), nacioun (Provengal), naziun (Romanche), naisiun (Gaelic), natsia (Bulgarta), narod (Polish),
natsiya (Russian), narod (Serbo-Croate), niarod (Slovac), nunaa (Tahitian), niarod (Czech), natsia
{Ukrainian) (Malherbe, 1995). In Medieval Europe, the Latn #atio designated self-contained groups such
as guilds or corporations. It was also widely used as a designation for foreigners (as in ‘nations’ of foreign
merchants) and for students from foreign lands attending medieval universives (Hobsbawm, 1992
Seton-Watson, 1977). According to Williams (1983), the term nation was used n the Enghsh language as
eady as the fourteenth cenmury ro designate groups based on common ‘racial’ origin. It is during the same
period o that discourses began to emerge on English “natonal consciousness and the prde of educated
Englishmen in their own language™ (Seton-Watson, 1977 : 30). In John Trewvisa’s description of the state of
the Engfish language in 1327, lenguage was also identified as the marker of the Welsh and the Scots ‘nacions’
(Trevisa cited in Sisam, 196+ : 148).

= Deursch himself was largely influenced by the work of Otto Bauer, which will be examined in
Section C below. Although Bauer's wotk predated that of Deutsch by close to fifty vears, Bauer’s thesis
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tum, community is the basis of the nation. His definition of the nation retlects this
emphasis on communication: “Membership in a people essentially consists in the ability
to communicate more eftectively, and over a wide range ot subjects, with members of
one large group than with outsiders” (Deutsch, 1966: 97). Communication is
distinguished from culture, the latter being defined as the configuration of values, habits,
preferences and mstitutions. Language, as an instrument of communication, is the
means by which culture is stored, recalled, transmitted, combined and applied. Apart
from this communicationat role, Deutsch otherwise refutes arguments which attach a
‘cultural’ or 'sentimental’ value to language. Citing Switzerland as an example, he suggests
that the Swiss act as ‘one people’ because they have shared habits, preferences, symbols

and memories and not because they share a single language.

Deutsch also argues that language, as the communicative basis ot the nation,

enables a vertical integration of classes:

In the political and social struggles of the modem age,
nationalsty, then, means an alignment of large numbers of
individuals from the middle and lower classes knked to regional
centers and leading social groups by channels ot social
communication and economic intercourse, both indirectdy from
link to link and directly with the center (Deutsch, 1966: 101).

As an integrated whole, Deutsch’s nation is based on harmonious relations and is
conceived as fundamentally inclusive. In its external relations, however, the nation s
conceived by Deutsch as being fundamentally exclusive. The nation, he argues, implies a
claim to privilege for its members. The channels of communication which are open
mtermally; are closed externally. Thus, the nation is closed to outsiders. What is not
clear, however, is who does and does not belong to the ‘nation’ or the basis of this

exclusion.

remains more relevant in light of more recent theories of the nation. Several more contemporary authors
have also been influenced by Deutsch’s work, such as joshua Fishman, Aathony Smith and Paul Brass,
whose work will also be discussed fusther on.
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A functionalist paradigm is clearly implicit in Deutsch’s argument which
reproduces the idealism of the organic whole and the integrated system. Contlict withm
the nation is negated and conflict between nations is reduced to barriers of
communication. From this point of view, the language-Other is simply s/he who exists
outside of the communications networks. The adherence to a tunctionalist paradigm 1s
also indicative of the erx mr which the text-was written (the 1950s). To some extent,
however, this idealism is also carried over in Anderson’s more recent work on the

imagined community in which language is also, principally, the mediam ot the nation.

1. Benedict Anderson: the Imagined Community.

Benedict Anderson's Imagined Communities is certamly one of the more popular
treatises on the nation written in recent years (Anderson, 1991). It contains a wealth of
historical and empirical data, both anecdotal and substantive, on the naton
phenomenon. For this purpose, his work is a useful resource for empircally
documenting the nation-language relatonship. [ have drawn from his work, for
instance, in describing the history of the legislated language right.’ It is especially the way

in which this relationship is theorised that will be examined below.

Anderson's nation is a cultural artefact which has come mnto historical being
(Anderson, 1991 : 4). It is, more precisely, an “imagined political community -- and
imagined as both inherently limited and sovereign” (Anderson, 1991: 6)." According to
Anderson, other forms of imagined womnnmities have existed throughout history. The
nation, as a new form of imagined community, emerged in a period in which important
changes were taking place in the overall pohtical organization ot Western socienes,
notably the decline of the religious and dynastic powers of the Middle Ages. This

3 See Chapter 1.

3 It is imugined. because, although they may never meet, the members of the nation share a
common ‘imagining’ of their communion; it is &mited, because its boundaries are relatively finite; it is
soterergm, because it has replaced the older legitmacies of feudal society; it is @mmumity, because
“regardless of the actual inequality and exploitation that may prevail [.] the nation is always conceived as
a deep, horizontal comradeship” (Aaderson, 1991: 7).
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decline necessitated new forms of imagning and guaranteeing ‘communion’ tor the
members of the political community (Anderson, 199t : 36). As an imagined community,
Anderson's naton owes much of its explanatory power to consciousness. Individuals
beliere themselves to be part of this community and it is this shared belief which /s the
nation. According to Anderson, print capitalism® played a crucial role in creating the
form of ‘imagining’ characteristic of the nation. The novel and the newspaper provided
the technical means for ‘communion’. Individuals spread across geographical and
professional spaces, who would otherwise have no reason for contact, could now have
an idea of their communtion. They were partners in the new nation because they could
imagine this nation. Like Deutsch, Anderson’s /magined community transcends other forms
of social differentiation, such as class. It is, as he suggests, a ‘horizontal comradeship’
(Anderson, 1991 : 7).

As ftor language, it plays a clearly 2 communicative role in the imagined
community: it is the means by which solidarites are created and communities imagined.
Like Deutsch, Anderson explicitly denies any symbolic tunction to ‘national’ languages :

It 1s always a mustake to treat languages in the way that certain
nationalist ideologues treat them — as emblems of nation-ness,
bike flags, costumes, tolk-dances, and the rest. Much the most
important thmg about language is s capacity tor generatng
imagined communities, building in effect particuiar solidanties
(Anderson, 1991: 1334 ; emphasis mr original).

He also explicitly denies that language can serve as an nstrument of exclusion in the

imagined community:

[] language is not an instrument of exclusion: in principle,
anyone can leam any language. On the contrary, it is
fundamentally nclustve, limited only by the fatality of Babel: no
one lives long enough to leam &/ languages. Print-language is
what mvents nattonalism, ot a particular language per se.
(Anderson, 1991: 134).

5 See Febvre and Martin for 2 derailed discussion on the development of prnt capitalism (Febvre
and Martnn, 1958).
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Yet, there is a curious discrepancy between this statement and Anderson's very detailed
empirical and historical account of the way in which certain vemaculars have become
‘languages-of-power’.* His discussion of 'official nationalisms” is a case in point.
Anderson describes, for instance, the measures of 'russitication’ implanted dunng the
rule of Alexander [II (1881-94) to impose linguistic homogeneity on the German-
speaking populations living in the Baltic states. One such measure included the closing
down of the University of Dorpat ir 1893 because German was used in its lecture-
rooms (Anderson, 1991: 87). There would seem to be no doubt that language is here an
nstrument of exclusion. Strrular discrepancies can be found in his discussion of 'creole
nationalisms™ in the Americas, particularly n Brazil, the United States and former
colonies ot Spain. Language, according to Anderson, was not 2 tactor in the tormation
of these states (“Indeed, it is tair to say that language was never even an issue in these
early struggles for national liberation” p. 47), since the elites shared the same language
as the metropoles, thatis, ot Portugal, Spain and Great Britain. In the tirst two cases, he
fails to mention that the languages which attached elites to the metropoles were
imported languages; that is, they were the languages of the colonisers and not ot the

native populatons.

Language planmng literature provides illustrations of exclusion i the measures
designed to impose colonial languages on native populations. Leclerc, for instance,
examines assimilationist language policies in Brazik: in 1727, a Portuguese law prohibited
the use of tupi-guarani in Brazil, the language of inter-communication between "Whites'
and 'Indians’; in the State of Espérito Santo, there were penalities of prison for those
who used a language other than Portuguese; in 1850, the state of Sao Paulo passed a law
prohibiting all 'Indian languages' (Leclerc, 1986: 231). Similarly, Cerron-Palomino looks

6 The term languages-of-power is not defined precisely, but it is used to designate what were
referred to as ‘high’ languages in the sociolinguistic literature ; that is, the languages of the ruling political
communities (Anderson, 1991 : 45).

i Official nationalisms, a term introduced by Seton-Watson to describe the measures adopted by
Empire states for imposing linguistic homogeneity on their constituent ‘national’ minorites, was also
discussed in Chapter 1.
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at the history of language planning policies in Peru, a tormer Spanish colony. While
there seems to have been some rolerance for the use of 'Indian’ languages in the early
colonial period, measures aimed at the castilianiation of these populations were set into
place towards the mid-seventeenth century. The exclusionary dimension of these

measures is clearly expressed by a jurist writing in 1629:

[ find no reason why anybody should deny that the Indians
have to learmn and speak our language; indeed, there is nothing
older and more frequent n the world than having the people
who conquer or rule new provinces impose their language and
customs upon them so as to mamifest their domination and
superiority and to hold the conquered under better control and
in better umity under ther government (cited in Cerrdn-
Palomino, 1989: 21).

Cerrén-Palomino also argues that in the early-nmneteenth century the Quechua and
Aymara languages were symbolically linked to “creole independence movements [...] as
symbols of a liberation which would finally turn out to be spurious” (Cerron-Palomino,
1989: 22). In the United States too, it would be misleading to suggest that language
played no role in liberation from Great Britam, as Anderson does. The quottion from
Noah Webster, cited in the introduction to this chapter, provides evidence ot the fact
that language was somehow tied symbolically to a mational project (cf. Weinstem, 1992).
Baron also gives several illustrations of the exclusionary role played by language in the
marginalisation of immigrant communities from the early part of the nmneteenth
century, despite the fact that states such as Loutsiana, Pennsylvania, New Mexico and
California contained important French, German, Spanish, Dutch and Russian speaking
populations (Baron, 1990).

Rather than exploring the power dimensions behind the so-called languages-ot-
power, Anderson suggests in a somewhat blasé fashion that the differentiation of status

between ‘national’ languages and other languages belongs to “largely unselfconscious

s According to Anderson, ‘creole’ refers to individuals of European descent, but bom in the
Americas. Creole nationalisms were movements lead by these individuals.
? Some examples were given in Chapter 2.
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processes resulting from the explosive interaction between capitalism, technology and
human linguistic diversity” (Anderson, 1991: 45). This is an easy way out. Exclusion of
communities based on language is here reduced to 'unselfconscious’ processes. There is
also a curious reductionismt m Anderson's argument that print-languages invent
nationalism. I would suggest that there is a confusion here of medium and message. In a
technological sense, it is perhaps true that the nation as an imagined community could
not have existed without print-capitalism. It is less clear, however, how this ‘idea’ (i.e.
the form of imagmning that is the nation), and the role played by language in this 'idea’,
came into being. As MacLaughlin suggests, it would seem as if Anderson has made the
'natonal idea’ a creatfon of print-caprtahsm (MacLaughin, 1988); thatis, a spontaneaus
reaction of literate individuals reading novels and newspaper texts written by others
within the same nme (historicat pertod) and space (territorial unit) coordinates. Print
capitalism is the medium, but it could not in itself generate the messgge. Anderson
embarks late on the nation bandwagon: he is at the stage of its diffusion, but has missed

the point of departure.

it Language as both Medium and Message: Joshua Fishman.

Joshua Fishman is one of the few sociolinguists to have retlected on the
relationship between language and nation (Fishman, 1973). Like Deutsch and Anderson,
he proposes that language is the medium of nationalism. From this point of view, he
argues that language plays a pragmatic or functionat role as the means of tansmussion of the
‘national’ discourse. This role, he suggests, was not unique to nationalism. Vemacular
languages had also played important communicative roles in the Roman Empire and m the
mtellectual movements of the Renaissance and Reformation. Commenting on the spectficity
of language as medium in nationalist movements, he writes: “Therefore, as in many other
respects, nationalism’s utilization of the vemacular s not so much a clear break or departure
relative to earlier periods as much as s the intensity with which it pursued this utihzation and,
in particular, its rationalization thereof” (Fishman, 1973: 41). Unlke Deutsch and Anderson,
however, Fishman argues that language as medium is not enough to explam the nation-
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language relationship. Instead, language also becamne part of the essage of natonalism; that is,
it has become a part of the content of the ‘national’ discourse. Three types of messages are
identified by Fishman:

1. Lunguage as a symbol of u glorions or herme past; for example, “[the vernacular is] the voice of
years that are gone; they roll betfore me with all their deeds” (Macpherson, 1760; cited in
Fishman, 1973: 45).

2. Language as the essence of the natiom; for mstance, “Our language, the expression ot our
people, which can never be given up [..] is the spiritual foundation of our existence”
(Catalonian Cultural Commuittee, 1924; cited in Fishman, 1973: 46).

3. Language as a marker of difference between commmmities. “He who teaches his children to leam
the French language, or permits them: to leamn it, is delirious; he who persists n doing this
sins against the Holy Ghost; he who allows his daughter to study French is about as good
as he who teaches his daughter the virtues of prosttution” (Jahn, a German natonalist,
cited in Fishman, 1973: 53).

Fishman's typology of the 'messages’ of natiomalism tikes us turther thanr the
arguments of Deutsch and Anderson by providing descriptive evidence that language is not
only 2 communicative medium, but also /n some aay a symbol of nationness. Like the
sociolinguistic literature examined earlier, however, the merit of Fishman's argument on a
conceptual level is limited. He does not expand, for mstance, on the exclusionary role of
language implied in the 'message’ discourse on difference, but merely describes it. Also, there
are important weaknesses i his explmation of the language-nation relationship. This
relationship is described in the following way: “Nationalisms consciously undertake to
produce self-consciously modern, authentic and umfying standard languages [...] where
previously there existed only regional and social varieties, unconsciously employed and
unemotionally abandoned” (Fishman, 1972: 62). The nation-language-planning
relationship is thus described as a ‘conscious’ one, but conscious on behalf of whom? From
the passage above, the actor would seem to be ‘nationalism’. But what i nationalism?
Fishman does define the term — it is the “inclusive organization and the elaborated beliets,
values and behaviors which natonalities develop on behalf of their avowed ethnocultural
self-interest” (Fishman, 1972: 4). Can beliefs, values and behaviours “consciously produce
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standard languages™ There is an interpretative lapse in such a phrase which occults the
theoretical signification of the ‘nation’ (and its derivatives, national, nationalism, natonalist).

B. Langnage as Culture: Jobann Herder, Ernest Geliner, Anthony Smith.

i. Language as the 'Essence’ of the Nation: Johann Herder.

The 'message’ dimension of the nation-language relationship has been expanded on
by other authors tor whom language plays a 'cultural’ role. To some extent; these arguments
bear traces of the German romantic tradition and a conception of the nation based
organically on culture and ethmicity (Schnapper, 1991). The German romantic tradition
is represented in the writings of Johann Herder (1744-1803), whose work is worthwhile
examining briefly. Herder contested the scientific belief of his day that the origins of
language were a divine act of God (Herder, 1977 [1770])", proposing instead that
language was a human construction. The differentiation of languages was considered by
Herder to be the result of the ‘rectprocat hatred’ of peoples : “une haine perpétuée entre
les familles est la cause de leurs guerres, de leurs jalouses séparations en peuples ;
peuples qut souvent sont & peine une grande famulle, et selon toute vraisemblance c’est
aussi la cause de la ‘compléte différence de leurs usages et de leurs langues™ (Herder,
1977 {1776} : 157). In some respects, this part of Herder's argument toreshadows
sociological theories of the relationship between: language and power.” At the same
ume, however, there is an essentialism implicit in Herder’s argument in which language
is constdered to be orgamically linked to the idea of the nation. Thus, Herder considered
language to be the “emblem of the human race”, the “treasure of human thought” (Herder,
1977 (770} : 157, 161) and the “sout of the nation” :

Has a nationality anything dearer than the speech of its tathers?
In its speech resides its whole thought domam, its tradition,
history, religion and basis of life, all its heart and soul. To

1o See also Eco for a detailed discussion of theories on the origin of language (Eco, 1995).
it See Part 11 below.
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deprive a people of its speech is to deprive it of its one eternal
good [...]With language is created the heart of a people (Herder,
1783; cited n Fishman, 1973 : 1).

This essentialist link between language and nation is characteristic of the period
in which Herder was writing. To a certain extent, it has also survived in some
contemporary theories of the naton, although in a less categonical way than n

eighteenth-century romanticism.

. Invented Cultures: Emest Gellner.

This tradition can be traced, for instance, in Emest Gellner’s work on the nation
(Gellner, 1983). Gellner describes the process of nationalism in his fictittous accountof
the Ruritanian nation. The Ruritanians were a peasant population dispersed in land
pockets of the Empire of Megalomania. They spoke variant, but otherwise mutually
intelligible, dialects from a language group altogether different from the anstocrats of
the Megalomantan court: When industrialisation began m Megalomaniz many Ruritanian
peasants moved to the big cities to work or, for the more advantaged, to study. Some
assimilated to the dommnant language ot Megalomania with names adapted to
Megalomanian spellings and phonetics. The mtellectual elite of the Ruritanians were
responsible for initiating: the literary and cultural revival of the Ruritanian language
“donnfing] folk costume and trekk{ing] over the hills, composing poems in the forest
clearings” (Gellner, 1983: 61). When the internationat political situation came to favour

independence movements, Ruritania eventually gained its independence too.

The meaning of nationalism illustrated in the Ruritanian case is detined by
Gellner as “primarily a political principle, which holds that the political and the national
unit should be congruent [...] it is a theory of political legiimacy which requires that
ethnic boundaries should not cut across political ones” (Gellner, 1983 : 1). Although
‘ethnicity’ is presented as one of the prnciple defiming criteria n Gellner's opening

discussion, it disappears in much of the remainmng text and is replaced instead by the
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term ‘culture’.’’ Two people are of the same nation if 1) they share the same culture
and, 2) if there is a conscious recognition of this culture (Gellner, 1983: 7). Ruritanian
nanonalism, and Gellner’s thesis of the nation, is thus all about culture.

Language plays a particularly important role in the cultural dimension ot the
naton and is used trom the outset as a provisional defining criterion tor national
culture: “allow tor 2 moment a difference of language to entail a difference of culture”
(Gellner, 1983: 43-4). This national culture is a homogenising one: “[..] it is the
objective need for homogeneity which is reflected in nationalism [..] a modem
industrial state can only function with a mobile, literate, alturally itandardiced,
interchangeable poputation [...)” (Gellner, 1983: 46; my emphasis). Gellner acknowledges that
culture has always existed and that it is not a creation of the nation-building period. He
argues, however, that individuals have not always been conscious of their insertion in
cultural systems. With the age of natonalism, Gellner argues that nanonal culture
became explicit:

[-] nationalism uses the pre-existing, historically inherited
proliferation of cultures or cultural wealth, though it uses them very
selectively, and it most often transforms them radically. Dead
languages can be revived, traditions invented, quite ficutous
pristine punties restored [....| The awlturat shreds and patches used by
nationalism are often arbitrary historical inventions (Gellner, 1983: 56;
my emphasis).

The nationat culture is thus an /eented culture, and language is one of its ‘shreds
and patches’. It is not language itself that is invented, however, but rather a consaousness
of language, a sentimentalised attachment to language. The following example, ated in
Kedourte, provides a good illustration of this mvented cnsaonsness of language : “[...] the
older peasants called themselves Masurians, their speech Masurian. They lived their own
life forming a wholly separate group, and caring nothing for the nation. I myself did not
know that I was a Pole till I began to read books and papers, and [ fancy that other

= ‘Culture’ is defined as “a systern of ideas and signs and associations and ways of behaving and
commumcating” {Gellner, 1983: 7).
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villagers came to be aware of their national attachment in much the same way” (Slomka
cited in Kedourie, 1961: 120). The idea of language consciousness as invention is
important, because it allows for an understanding of the nation-language relationship as
being constructed, rather than intnsic. In this respect, Gellner's thesis escapes to some

extent the Herderian essentialism described above.

There is nonetheless another form of reductionism which underlies his
argument. The nation, he argues, “[is] about entry to, participation in, identitication
with, a literate high culture” (Gellner, 1983: 95). The high culture/low culture
distinction was criticised earlier in relation to the sociolinguistic literature. There is
nothing intrinsically ‘high’ or ‘low’ about culture or languages. The distinction is linked
to 2 modernisation thesis in which subordinated groups are conceived of as ‘backward’
or ‘primitive’ by contrast to ‘modem’ or ‘progress-oriented’ dommant groups (cf.
Williams, 1992, 1996). Missing from Gellner is an exploration of the social processes
underlying the construction of literate ‘high’ cultures which would draw out the
exclusionary role of language in the construction of boundaries between communities.
He explicitly denies, for instance, any relationship between the promotion of language
and claims to social mobility, based on the exclusion of the community m certan
spheres of activity: “it would be genumnely wrong to try to reduce these senuments to
calculations of matenal advantage or of social mobility. The present theory is someumes
travestied as a reduction of national sentiment to calculaton of prospects of social
promotion. But this is 2 misrepresentation” (Gellner, 1983: 61). As i the sociolinguistic
literature, the power relations between Ruritanians and Megalomanians are reduced to
differences of culture and language. According to Gellner, the Ruritanians had suffered
considerable disadvantage in the early period of industrialisation because they were
lnguistically and culturally different from the dominant Megalomanian community.
Following independence, however, “[...] they soon leamed the difference between
dealing with a co-national, one understanding and sympathizing with their culture, and
someone hostile to it. This very concrete experience taught them to be aware ot their
culture, and to love it [..]” (Gellner, 1983 61; my emphasis). It is i this reductionism to

culture that we find the traces of the eighteenth-century romantic tradition.
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iti. The 'Ethnic’ and 'Civic' Nadon: Anthony Smith.

Anthony Smith criticises the linguistic reductionism in Gellner : “What Gellner
appears to be asserting is that if societies are to survive or be renewed under modem
conditions, they must be based upon the tie of language, in the broadest sense” (Smith,
1983: 145). Smith argues that an adequate theory of the nation must break away from
German romanticism in which language and culture are inflated as defining criteria of
nation-ness. “Nationalists”, he argues, “have not spilt their blood, or others’, they have
not expended their energy and lives, to torward the cause of a language, or even a
culture” (Smith, 1983 : 150). Despite his rejection of German romantcism, there is
nonetheless a culturalist bras implicit in his distinction between two types of nation
models: the civic nation model and the ethnic nation model (Smith, 1993)." The civic
nation model is predominantly territorial and is characterised by a community of law, a
single political will and a civic rdeology (legal equality ; common aspirations, sentiments
and ideas). As tor the ethnic nation model, it is 2 ‘nadon of common descent’, based on
a ‘community of birth and mative culture’. Atany given ume there are six main attributes
which distinguish the ethnic community from other types of communities: 1) a
collective proper name, 2} a myth of common ancestry, 3) shared historical memonies,
4) one or more differentiating elements of common culture, 5) an association with a
specific ‘homeland’ and 6) a sense of solidarity for significant sectors of the population
(Smith, 1993 : 21).

Language has littde place in the civic model and is instead considered only as a
characteristic of the ethnic model : what law is to the civic model, languages and
customs are to the ethnic model (Smith, 1993 : 12). In relation to the criteria of
ethnicity listed above, language is potentially present m categories 1, 3, 4, and 6 ; that is,

L In his eardy work, these models are identified as ‘ethnic’ and 'territonial’ nationalisms. In the first,
the aspirations of the community are oriented towards the promotion and protection of a group’s cultural
identity. [n the second, these aspirations are primarly oriented towards the control of territory (Smith,
1983).
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whereby language is sentimentalised as the basis of common ancestry, historical
memories, common culture or solidarity. The signification of language in relatiorr to
each of these categories bears some similarities with Gellner’s idea ot invented culture.
The principal difference between Gellner’s and Smith’s arguments is that language is not
proposed as the primary defining characteristic of ethnicity (and by extension, of the
nation) in Smith, but rather as one type of cultural differentiaion amongst others.

Smith’s ethnic nation, however, is still very much about shared culture.

There is also a certain ethnocentric bias underlying the civic/ethnic dichotomy
which colours Smith’s thesis. According to Smith, the civic model is associated with
western societies and the ethnic modet with non-western societies (particularly Eastem
Europe and Asia)."” The Western nation-model (civic) is thus presented as a product of
Rationality : a legal order, formal equality, 1 single political will. As tor the non-Western
model (ethmic), it is a product of the Irrationat : folklore, myth and sentiment. Although
Smith does specify that these models are pure types only, there is nonetheless an
implied modemisation thests in the juxtaposition of Western and non-Western societes,
law and folklore, political will and sentiment, the romanticised past and the rational
present. Implicitly; he thus reproduces the same high/low distinctions present in
Gellner's thesis and in the sociolinguistic literature. Despite this limitation to Smith's
argument, the two models nonetheless have some mterest for understindmg language
rights as products of two logics: on a nights axis, they belong to the civic model ; on an

identity axis (language as part-of the nation 'message’), they belong to the ethnic model.

There is a more serious limitation to both Gellner's and Smith's arguments tor
understanding the role played by language in the construction of community
boundaries. In both cases, the examination of the nation-language relationship 1s
restricted to an understanding of intemnal group boundaries, the "'We' construction. The
nation is about common identity and a sense of belongingness (Gellner and Smth) and
about shared institutions and nights (Smith). As in the work of Deutsch and Anderson,

14 The distinction between Westem ‘civism’ and Eastern ‘ethicism’ was first elaborated in the work
ot Hans Kohn (1967).
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the naton is concetved as a construction which is essennally consensual, non
problematical and non-conflictual. As argued in the previous chapters, however,
language rights are products of struggle between communities, namely between language
minorities and majorittes. This aspect of struggle, and the role of language in this
struggle, needs to be further developed.

C Lunguage, Nation and Struggle: Otto Bawer, Max: Weber, Pasul Brass, Danielle [utean.

i. The Community of Destiny: Otto Bauer.

As a Marxst intellectual who played an active role in the Austro-Hungarian
natonal debates at the tum of the twentieth century, Otto Bauer presents a conception
ot the nation which is based onr struggle. The nation, for Bauer, is a 'community of
destny'; that is, 2 community structured around a common political project (Juteau-Lee,
1983) and shared common experiences (Thériault, 1994)." It is, furthermore, a
community structured around communication and networks of exchange: “[car
communauté de destin signifie] un échange constant et une mnteraction continuelle”
(Bauer, 1987 : 140). It is also these processes of interaction which are at the core of
Bauer’s conception of the language-nation relatonship, since the formation of the
nation necessitated the sharing of a common culture across a large geographic expanse.
A common language, and the development of the techniques of reproduction and
dissemination of nformation, provided the technical means for bringmng populations
mto contact: “de grandes parties du peuple sont donc arrachées a leur isolement
géographique et amenées en relations suivies avec d'autres parties du pays grice aux
livres et aux pamphlets, aux lettres et aux journaux” (Bauer, 1987: 94-95)." In this way,
language is conceived as the communicative means by which the nation is tormed; it 1s

medum.

15 Bauer does not expand significantly on the idea of the community of destiny. The concept has,
however, been interpreted more receatly n these two ways.

16 Bauer attributes this argument to Karl Lamprecht (1856-1915), historian, and author of Dewtiche
Geschichte.
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This argument can be recognised in the work of Deutsch and Anderson, who
were both tamiliar with Bauer's work. At the same ume, however, Bauer goes further
than either of these two authors in at least two ways. First, he considered language to be
more than just a means of communication. The national community -- the 'commurrity
of destiny’ - was at the same time a 'community of culture' and language was a 'cultural
product’ within it. Second, and importanty, Bauer draws out the exclusionary role
played by language. For Bauer, the nation was a manifestation of class differences,
language bemng one of the mstruments used to exclude the working class as members of
the nation: “la communauté de culture qui se servait de la langue commune comme de
son instrument faisait des classes dominantes et d'elles seules une communauté nationale
unitaire [...]” (Bauer, 1987: 581). Excluded because they did not share the language of
the ruling elite,”” the working class was also excluded from bourgeois literary culture
since their exploitaton in the work sphere meant that they did not have the leisure ume
to enjoy the fruits of this culture. Léwy, commenting on Bauer, argues also that cultural
goods contain ‘class content’ (Lowy, 1974). According to Lowy then, the exclusion of
the working class from national culture is double: first, because they lacked the leisure
time necessary to profit from culture, and second, because they did not have access to
the class codes which would enable them to decode the ‘content’ of cultural goods."
Thus, the language-Other was the working class, which Bauer described as the ‘tenants
of the nation’ (Bauer, 1987 - 115). Language, however, was considered by Bauer to be
only a ‘second order’ source of exclusion which reinforced other forms, such as the
subordination of workers in relations of production : “la communauté de langue [...|
n'est pour mot que ‘la forme wisible’ de constellanons sociales plus compliquées qu,
comme le dirait Marx, ‘se situent derriére elle’, ‘se manifestent’ en elle, c’est-a-dire qui
seules permettent de la comprendre” (Bauer, 1987: 581).

v Bauer’s reference here is especially to the use of High German and Latin by the ruling classes,
both languages which were not generally understood by the working class populatons .

18 Bourdieu (1982) proposes a similar argument with his concept of linguistic habirus. This
concept will be discussed in Part II on language and power.
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. Nation, language and legitimation: Max Weber.

Weber, writing during the same period as Bauer, also explores the relatonship
between nation, language and exclusion, although ~lass is just one of its manifestatons.
The toundations of Weber’s conception of community were examined earher in the
discussion of the minority as a community of law'”: communal and associative relations,
open and closed relations, domination and legiuimation. These relations are also the
tfoundations of the nation as a community. It is in relations of communalisation that
actors construct 2 consciousness of the 'we' of the nation based on a sense of
belongingness and solidarity. Language, while not mtrmnsically related to the idea of the
naton, may become a 'culture value' in relations of communalisation: “a ‘nation’ is not
identical with a community speaking the same language [...]. As 2 rule, however, the
pretension to be considered a special ‘nation’ is associated with a common language as a
aultwre vabee of the masses” (Weber, 1978: 922; my emphasis). As a 'culture value',
language may play a symbolic role in the formation of national idendty. The three types
of nation 'messages’ described by Fishman -- language as the symbol of a glorious or
heroic past, as the essence of the nation, and as a marker of ditference between communites
—can be understood on this level. At the same tme, this identty, and the role of language n
its formation, is also artached to mterests, or assocative relations: “Whatever the ‘naton’
means beyond a mere ‘language group’ can be found in the specific objective of its
social action, and this can only be the autonomous polity” (Weber, 1978: 395). Thus,
discourses on the nation-language relationship reveal a dual process of idenuty
formaton and the pursuit of rational interests. Together, these two processes construct
the 'We' of the namon. Weber specifies, however, that this 'We' construction is

necessarily accompanied by a consciousness of difference from other groups.
Commentng on language more specifically, he wnites,

It is only with the emergence of a consciousness of difference
from third persons who speak a ditferent language that the fact
that two persons speak the same language [...] can lead them to

1 See Chapter 3.



a feeling of community and to modes of social organization
consciously based on the sharing of the common language
(Weber, 1978: 43).

Furthermore, the naton may be constructed around vpen reiations (i.e. participation is
not denied to outsiders) or closed relations (i.e. participation is restraned and outsiders
are excluded). Thus, language, as a 'culture value' of the nation, may either serve as an
instrument of inclusion (open relations) or exclusion (closed relations). The quotation
tfrom Gandhi in the introduction to this chapter provides an example of the nclusionary
role of language, his project beng to unite individuals from ditferent religious
backgrounds through a common language: *“Ultimately when our hearts have become
one and we all are proud of India as our country, rather than our provinces, and shall
know and practice ditferent religions as derived trom one common source [...] we shall
reach a common language with 2 common scrpt [....]” (Gandhi, cited in Ahmad, 1941 :
40). At the same ume, the nation, and the role of language m it, may be constructed
around closed relations with the objective of mantaining a monopoly of control over
community resources. The following passage provides an example of the way in which

control over material resources is invoked as a justification for the exclusion of the

'natives’, including the marginalisation of their language:

Had the mineral wealth of the principality been discovered by
the natives, and could it have been properly put to use before
they were subdued to English rule, they might have preserved
their language and been the foremost among Britsh subjects m
wealth, manufacture and arts (H.L. Spning, Lady Cambria, 1867,
cited in Fishmarr, 1973: 42).

Thus, language may play both an inclusionary and exclusionary role in the construction
of the nation. As was the case with the community of law, these processes are linked to
power: “Time and again, we find that the concept 'nation’ directs us to political power.
Hence, the concept seems to refer [...] to a specific kind of pathos which is linked to the
idea of a powertul political community of people who share a common language, or
religion, or common customs, or political memortes; such a state may already exast or it may
be desired” (Weber, 1978: 398; my emphasis). The highlighted phrase in this passage also
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provides the possibility tor distinguishing between national majority, which controls the
state apparatus, and national minonty which is constructed around a project to gain
state control. In both cases, power is linked to processes of legitimation. As Weber

writes,

In addition to the direct and matenial impenalist mterest [...]
there are the indirectly matenal as well as the ideological
interests of strata that are m vartous ways prvileged withimr a
polity, and indeed, privileged by its very existence. They
comprise espec:ally:dl those who think of themselves as bemng
the specific 'partmers' of a specific 'culture’ diffused among the
members of the polity. Under the mtluence ot these circles, the
naked prestige of 'power’ is unavoidably transformed into other
special forms of prestige and especully into the idex of the
'nation’ (Weber, 1978: 922).

In the previous chapter, it was argued that the belief in a legal order constituted one
form of legitimation of the political community, n combination with other forms such
as traditdon, affectual sentiments, values and charisma. As a construction based
especially on sentiments and values, with language as a 'culture value' for instance, the
nation also serves a legitimating function. Unltke Bauer, however, the interests which
underlie these processes of legitimation are not strictly analysable in terms of class
differences. Instead, Weber provided a broader perspective in suggesting that class was
only one manifestation of status: “status may rest on a class posion [...] However, it is
not solely determined by it* (Weber, 1978: 306).* Similarly, he rejected the economic
determinism of Marxism, advocating mstead a multi-causal approach to understanding
social phenomena (Weber, 1949).

20 See McAll (1990) and Turner (1988) for a comparison of Weber's concept of status and Marx's
concept of class.
A [n relation to law more specifically, he wrote: “Law (in the sociological sense) guarantees by no

means only economic interests but rather the most diverse interests [...] Above all, it guarantees political,
ecclesiastical, familiat, and other positions of authority as well as pesitions of social preéminence of any
kind which may indeed be economically conditioned or economically relevant in the most diverse ways,
but which are neither economic in themselves nor sought for preponderandy economic ends”™ (Weber,
1978: 333).
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ii. Minority Nationalisms and Language: Paul Brass.

Brass also rejects economic determinism in his theorisation of the nation. While
he emphasises an elite role in the formaton of nationalist movements, he explicitly
rejects the idea that cultural activity can be reduced systematically to economic activity
(Brass, 1991: 16). A nation, according to Brass, is a very particular kind of ethnic group,
one that is politicised and which has been othicially recognised by the dominant state: “a
nation, therefore, may be seen as a particular type of ethnic community or, rather, as an
ethnic community politicized, with recognized group rights in the political system”
(Brass, 1991: 20). The construction of the nation, from this point of view, would seem
to apply particularly to minority communities within larger states, although Brass does
not explicitly use the term 'minority'. In concordance with the argument ot the previous
chapter, Brass also suggests that these communities are structured around an unequal
distribution of resources, such as the lack of job opportunities. He argues further that
the existence of the (minority) mation is dependent on the benevolence of the state. In a
sense, this proposition reflects the discussions of the previous chapter on the minonisation
of communities it law. At the same uome, however, there is a certan tautological
dilemma in the fact that the (minority) naton does not exist outside of state
recognition, yet this recognition itself is based on the acknowledgement that these
minority communities are in some way 'national’. There is a confusion here, I believe,
between the minority nation as a sociological reality (constructed around exclusionary

processes) and the juridical recognition of its existence m law.

Despite this weakness to his argument, Brass nonetheless provides a worthwhile
account of the process by which language becomes part of the nation 'message’ of these
communities. According to Brass, in the process of nation construction objectize cultural
markers, such as language, diet, customs, religion and racial charactenstics, are
transtformed into subjective markers of difference. In the transference trom objective to
subjective status, these characteristics acquire a symbolic function and become the basis
of ‘ethnic’ or 'national’ identity: “objective ditferences between ethnic groups acquire

increasingly subjective and symbolic significance, {and] are translated mto a
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consciousness of and a desire for, group solidarity” (Brass, 1991: 22). This transiton 1s
explained as being the result of the manipulation of symbols by community leaders.
These leaders, described as economic, political and religious elites, are conceived as
being the principal actors responsible for organising mass movements designed to
improve the material well-being of the community. According to Brass, these leaders
choose”? one or several ‘objective traits’ which differentiate the community from other
communities and promote them as symbols in order to mobilise the group on a

subjective level.

Language is one amongst the many variant types of ‘objective’ cultural markers
that may serve to differentiate one community from another. Although not a primordial
charactenistic of identity, it may be constructed as such on a subjective level. In this way,
“language becomes not merely a means of communication, but a priceless heritage of
group culture” (Brass, 1991: 22). Unlike Anderson (1991) and Deutsch™ (1966 ; 1968),
for whom language has no symbolic relation to the nation, its symbolic status is quite
clear for Brass. The transformation to symbolic status, however, is always politcally

mounvated.

Brass draws on the case of Muslims and Hindus in Northern India to ilustrate
his argument. In the nineteenth century, these communities spoke the same language. It
was only later that the language became differentiated by script and some lexacal items,
with Muslims speaking Urdu and Hindus speaking Hindi. According to Brass, this
differentiation was politically motivated. Prior to the nineteenth century, Brass suggests
that Urdu did not really have a symbolic value for the Muslim community. When the
British colonial administration threatened to replace Urdu with Hindk as the language of

= Brass uses a very active terminology (choose, manipulate, etc.) when descrbing the elite role in
identity formation. This role appears to be conceived of as a wilfully strategjc one.
B Brass’s earlier work, Language, Refigion and Poltics tn North India (1974) was largely influenced by

the communications model developed by Deutsch (1966, 1968). In his later work, Brass has taken some
distance with this model, suggesting that it is necessary to place more emphasis on the role of political
leadership in the process of nation construction.
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administration in North India, Muslim elites organised a campaign designed to promote
CUrdu as a symbol of the community. The campaign, however, principally served other
interests. It was not about language, but about the protection of the advantage of the

Muslim community in terms of access to government employment (Brass, 1991: 83-86).

A comparnison can be drawn between Brass's argument and that of Weber. For
both, language plays two roles in the 'national' community. The first is a symbolic role,
linked to identity formation. Behind this role, however, lie the interests of the
community; in Weberian termns, this is the control over resources. From the point of
view of the minority community, examined by Brass, these interests may also be linked
to projects to gain control over resources which have traditionally been denied to the
community, such as job opportunities. The role of language in the case of the minority
community is thus clearly linked to projects of social mobility. There is also a
fundamental difference between the two theorists. For Brass, the interest dimension is
perceived in very instrumentalist terms as the conscious manipulative strategies of
community leaders. Weber is less nstrumental in theorising the link between symbol
construction (‘culture value) and interests (associative relations). For Weber,
instrumental action is always accompanied by more subtle processes of legitimaton. As
a cultivated belief in the legitimacy of the order, the idex of the nation tkes on a life of
its own and comes to exist for the members of the political community as independent
of the direct matenal interests or instrumental rationality which teed it. Expanding on
Weber’s argument, the language-We and Other do not merely exist as enemues, they are
legitimated as such. There is a constructed belief m the superionty/interiority of the one

or the other.

iv. The Pluralist Nation Model: Dantelle juteau.

Danielle Juteau adds yet another dimension to understanding the nation-
language relationship, by examining the place of immigrant populations in the

construction of the nation. Drawing in part on Weber’s and Bauer’s work, Juteau
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proposes that the nation is a specific type ot ‘community ot history and culture’ (cf.
Bauer, 1987) which is constructed in the triadic relatons between national
consciousness, a historical struggle for existence, and a2 common political project
(Juteau, 1992; - 1993). Her theorisation of the nation is dependent on the prior
theorisation of ethnicity. Juteau identifies two dimensions in the construction of
ethnicity, one intemal and the other external (Juteau-Lee, 1979; 1983: Juteau, 1996).
Internally, the community is constructed 1) in relations of communalisation in which
various charactenistics - (phenotypical traits, language, common. descent) become
signifiers of ethnic ‘honor’, solidarity or social affinity and 2) in associative relations
based on rational interests and projects. The nation is a ‘big ethnic group’, its
particularity being that its members either control the state-apparatus or have a defined
political project for state-control® (Juteau-Lee, 1983). The role of language in the
mternal construction of the ethnic group/nation is expressed in Weberian terms. First,
relations of communalisation may be structured around language as a signifier of ethnic
identty. Second, the promotion of language is also attached to the interests of the
community. Commentng on the Quebec case, for instance, she writes : “concurrently,
the classes controlling the state apparatus, i.e., the bureaucracy and the imtelligentsia,
redirected the course of the national liberation struggle by placing questions of language
and national education at the top of the public agenda” (Juteau, 1993: 93). The
relanionship between language and identity 1s thus preceded by an instrumentl function
n which Juteau sees: language as “a tool of economic, political and cultural power”
(Juteau-Lee, 1979: 13).

Internal boundary construction, however, ts necessarily accompanied by external
boundary construction ; the nation is at once a construction of the ‘We’ and of the
relation of ‘We’ to ‘Other’. Despite the apparent stability of ethnic/national boundaries,
Juteau proposes that they are i tact constantly negotated and renegotiated. This stable

appearance of mstability is evidence of relations between- political communities. And it is

24 A third type of group is also. identified — the nantonality group (grospe rmatiomaditairdy which
occupies 2 position mid-way between the ethnic group and the Nation in that it is critical of the existing
nstitutional framework, but does not transform this crticism inte a political graject of independence or
sovereignty.
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here, in the context of these relations, that the nation takes on its significance. The
nation is, as Juteau writes, a contested site ; its boundaries are in constant tlux. The idea
of the nation as a contested site is an interesting one, because it moves away from a
static perspective and instead captures the dynamic character of the nation as a

construction of actors and interests.

The relationship of nation “We’ to ‘Other’, according to Juteau, is particularly
evident in situations of colonisation or immigration in which ethnicity is often assumed
to be the humanity of the Other, in the sense that the dommant group rarely perceives
itself as being ‘ethnic’. Thus immigrants are ‘ethnic’ and colonials are ‘ethnic’, but the
national (ruling) communities do not always detine themselves as ‘ethnic’. Furthermore,
phenotypical traits, language, or other characteristics cf the ethnic Other (immigrant or
colonial) may be constructed by the dominant group as signifiers ot mferionty or
marginality (Juteau, 1996). Examples of discourses of interiorisation were given in earlier
chapters. Thus, the construction of the nation as ‘Our’ nation is potentially exclusionary

to those who do not fit into its defining discourse.

Juteau describes two naton models which have predominated in the European
context — the Kulturnation and the Staatnation — and their implications with respect to the
immigrant populatons (Juteau, 1993, 1996; Juteau and McAndrew, 1992). In the
Kudturnation, modeled on the German context, the nation idea is structured around a
discourse of ancestral and blood lineage. In the Staatnation, modeled on the French
context, the nation idea is structured around a discourse of a social contract and the
political will of citizens (cf. Schnapper, 1991 ; ct. Brubaker, 1990). In both cases, the
immigrant exists at the margmns of the nation discourse. Migrant workers n Germany,
for instance, do not conform to the dommant discourse of ‘what it is to be German’
(i.e. in terms of a conception of ethnicity defmed by common ancestry and, as suggested
in the German romantic tradition, by language). Their exclusion as members of the
imagined community, is paralleled by their margmalisanon or exclusion m other spheres of
social life, such as the labour market. Despite its orientation towards rights rather than

ancestry, the Staatnation i1s also structured around an imphct discourse of “the
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citizenship rights of people to become culturally similar” (Juteau, 1993: 100). This
process of similitude is largely uni-directional. For immigrants in France, tfor mnstance, it
means leaving their own practices and beliefs of ‘ethnicity’ (those that they acquired
through socialisation) in their countries of origin and becoming ‘French’.

Juteau proposes that there is also a third naton-model emerging in countries
founded on immigration, such as Australia, the United States and Canada : the plrubist
model. Whereas both the KulZurnation and the Staatnation are based on homogenising
discourses, the distinguishing feature of the plradst model is that it promotes the
expression of multiple identities : “I'identité nationale peut se conjuguer i de multiples
identités culturelles et le développement d'une conscience nationale n'entraine point en
principe l'annihilation culturelle” (Juteau and McAndrew, 1992: 165). Language plays a
particular role in the pluralist model, as an nstrument in the integration of differences
through language. Thus, a2 common language reflects “la nécessité de l'échange
intercommunautaire” ; it is the common thread which brings together these multple
identties (Juteau and McAndrew, 1992: 167). The role of language in the pluralist model
is thus a communicative orte. However, language as 2 means of communication is not
only medium here. In this case, there is a breakdown of the medium/message
distinction since the promotion ot a common language also becomes part of the nation

message.

D. Language and Nation: Discassion.

Three ways of conceptualising the language-nation relatonship were presented
in the preceding pages: language as communication, as culture and as struggle. In the
first, language is the communicative basis of the nation construction ; it is the technical
means for bringing peoples together. Language as medium, however, does not take us
far in understanding the existence in discourse of a sentimentahised attachment to
language. In Deutsch’s and Anderson’s arguments, there is a rejection of the symbolic
role of language. However, the mere tact of the existence ot language nights and the



133
heated political debates surrounding them, and of discourses explicitly linking language
and nation would seem to indicate that language is more than just a technical medium
of communication. To paraphrase Juteau, ignoring the tacts will not make them go away
(Juteau, 1996). A symbolic role of language is acknowledged in the second type of
literature in which language is associated with 'culture’, a thesis inspired in part by the
romanticist theories of the eighteenth century. This thesis is particularly evident in
Gellner's work. Although he does argue that this culture is invented, rather than an
intrinsic feature of the nation construction, he nonetheless reduces the significance of
struggles over language to differences of 'culture’. Furthermore, in charactenising
cultures as 'high' and 'low', Géllncr refuses to acknowledge that there are power
differentials behind these distnctions. Instead, he merely reproduces theories of
modemisation in which some cultures are assumed to be 'naturally’ superior to others.
While Smith criticises the linguistic and cultural reductionism in Gellner's argument, a
modernisation thesis is nonetheless present m his distinction between 'civic' (Western,
modem, rational) and 'ethnic' nations (non-western, backward, non-rational). By
extension, the role of language n the constructon of the nation, present only in the
second model, is somehow relegated to a status of 'primitivism'; that is, as the way in
which backward societies define their nationalism. There is a turther limitation to the
literature on language as communication and that on language as culture. Both examine
the internal boundanies of the nation construction; that 1s, the 'We' dimension. While
this dimension should not be ignored, it cannot account for language rights as objects of

struggle between communities.

For Bauer, Brass, Weber and Juteau, this construction is not only about
consciousness or natonal ‘sentiment’ but also about the mterests of the political
community. It is also trom this point of view that it is possible to understand the
nation-language relationship as a relation of We and Other (class, minonty and majority,
immigrant and majonty), rather than as a product of in-group relations only. Thus, the
place of language in the nation message, independent of its discursive content, must also
be read as a product of interests. Brass defmes the relationship of language to interests
instrumentally as 2 means to an end. As suggested above, however, Weber’s argument
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on legitmation processes is perhaps more appropriate to understanding this
relationship. It is in this process of legitimation — that is, the cultivated belief in the
naton — that the illusion of the stability of language as part of the message of the nauon
construction is created. Juteau's argument that the boundaries of the naton are
fluctuating ones, negotiated in the interplay of identty and interests, adds a further

dynamic dimension to understanding these processes of legiimation.

Analytically, the challenge would be to capture this dynamism by identifying the
discursive references to language as part of the message of the nation and the multiple
ways in which the We and Other are constructed in this discourse: Who is and is not
part of the nation project? In what way is language used to construct community
(internal boundaries) and distinguish communiues (cxte;m.l boundaries)? Is language
inclusively defined or exclusively defined ? Before tuming to the methodological
implications of these questions, I would like to further explore the theme of language
and power in literature which takes language as its primary obiject of retlection.



II. Language, Power and the Construction of Community Boundaries.

To impose another language on [...] a people is to send their
history adnift [...] to tear their identity from all places [..] To
lose your natve tongue, and leam that of an alien, is the worst
badge of conquest -- it is the chain on the soul. To have lost
entirely the national language is death; the fetter has wom
through [...] Nothing can make us believe that it is natural [...]
for the Insh to speak the speech of the alien, the invader, the
Sasanoch tyrant, and to abandon the language of our kings and
Heroes {...] No! oh, no! the 'brighter day shall surely come' and
the green flag shall wave on our towers and the sweet old
language be heard once more in college, mart and senate
(Dawies, 1845; quoted in Fishman, 1973: 48).

The theme of language, power and community is present in some of the
theoretical work on the nation examined in the previous section, especially that of
Bauer, Weber, Brass and Juteau. Language, however, plays a secondary role in this
literature, the conceptualisation of the nation being its primary focus of investigation.
Generally speaking, language as a specific object of study has received litde attention
outside of the domain of linguistics, and its sub-discipline, sociolinguistics.™ This fact is
largely attributable to the historical nfluence of structural linguistics in the social
sciences (Bourdieu, 1982 ; McAll, 1992 ; Singh, 1996 ; Willlams, 1996). As Bourdieu
suggests, within this tradition language is divorced from the social conditions of its
production, its study characterised by the “mise entre parenthéses du social” (Bourdieu,
1982: 9). Singh refers to this 'bracketing of the social' as a process of 'disguised
culturalizatton' in which the political and economic dimensions of contact between
language communities are explained as differences of 'culture’ (Smgh, 1996: 2). The
passage cited above, which opposes the Insh and the “alien, the invader, the Sasanoch
tyrant”, makes a mockery of explanations based on 'cultural differences’. The themes of

= Joshua Fishman, in his foreward to Glyn Williams book Sodoénguistic: o Sodologrcal Critique,
writes, “It seems totally unsurpnsing to me that whereas almost all linguistic deparunents include courses
in sociolinguistics today [...], almost no sociology departments do so. Indeed, the two fields are as remore
from each other now as they were in the eardy 1960s. After three decades, sociolinguistics has remained
just as it was: a province of hnguistics and anthropology, and a rther provincial province at that”
(Fishman , foreward to Williams, 1992: vin).
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power and language, implicit in the above passage and explored to some extent already

in the literature on the nation, is the principle object of reflection in this section.

A From 'linguistic commmunism’ to 'kinguistic markets'": the Social Construction of "Prestige’ and
"Non-Prestige' Languages.

1. Language as the Communal Good: Auguste Comte.

In a text entitted “Le langage, probléme de sociologie” (1820s), Auguste Comte,
considered by some to be the founder of sociology as an autonomous discipline, argued
that language is the most social of human institutions (Comte, 1969 : 35). A true
general theory of language, he argued, is essentially a sociological one. For Comte,
language was an 'artificial’ sign system, a human construction, derived from two other,
more primitive, sign systems -- sight and hearing” -- which are shared by all orders of
animals. He compared and contrasted language with private property. Both, he argued,
were constructions of human artifice ; that is, social mnstitutions. However, whereas
private property was concentrated in the hands of the few, language belonged to the

‘human public’ :

Pour des productions destinées a sausfaire des besoms
personnels, qui les détruisent nécessairement, la propriété doit
mnstituer des conservateurs individuels, dont Pefficacité sociale
est méme augmentée par une sage concentration. Au contraire,
envers des richesses qui comportent une possession simultanée
sans subir aucune altération, le langage insttue naturellement
une pleine communauté, ou tous, en puisant librement au trésor
universel, concourent spontanément 2 sa conservation (Comte,
1969 =45).

% Itis to Comte that we owe the term ‘sociology’, although Aron argues that other thinkers, such
as Montesquieu, Saint-Simon and de Toqueville, were more important in influencing the emergence of a
sociologjcal "way of thinking’ (Aron, 1967).

o Smell also constituted 2 sign system for Comte. As the least developed of the three sign systems,
however, he considered that its influence on language was minimal.
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Private property thus represented an unequal distribution of resources, although Comte
thought this distribution to be the most ‘socially etficient’. Inversely, he considered
language to be fundamentally egalitarian: it was the universal treasure and the
communal good. This belet reflects to some extent the romantcist theories which
emerged in the eighteenth century, and which have their contemporary manifestations
in work such as Gellner's (Gellner, 1983). Today, we can read Comte’s argument with a
certain intellectual curiosity and interest in the history of the social sciences. For a
critical approach to language, however, this ‘essence’ of language as the communal good
has its limitations in the observations made throughout the earlier chapters on language

as 2 marker not only of inclusionary, but also of exclusionary, processes.

. Linguistic Markets and the Production of Legitimate Languages: Pierre

Bourdieu.

Like Comte, Bourdieu also draws on the analogy between language and the
market in his conception of the social constitution of language (Bourdieu, 1982).
Bourdieu, however, takes this analogy m a radically different directon. He referred to
Comte’s conception of the ‘universal treasure’ as an ‘illusion of linguistic communism’
in which language becomes a romanucised fact or myth. Bourdieu’s thesis looks more
particularly at the rationality which underlies the myth. His argament is situated n a
critique of structural linguistics which, he suggests, reduces social action to the act of
communication itself. He does not deny the importance of linguistics as a discipline,
acknowledging, for mstance, that language is a tormal mechanism whose generative
capacities are limitless. On another level, however, language is also social. His objective
then, is to carve out that part of language which belongs to the sociological realm of
study ; that is, language as a social object.

Bourdieu develops his thesis around two mterrelated arguments. The first is
language as habitus ; that is, the socially acquired capacity to use language appropriately n
different circumstances. It is language as the embedded knowledge of how to act and
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speak in given situations, with given constraints, and a given understanding of the
socially determined rules of interaction. While there may be individual differences in
ways of speaking, language habitus is constructed collectively. Ways of speaking may be
differentiated, for instance, by gender or ‘ethnicity’ or class.™ Language habitus is
integrated in what Bourdieu refers to as a linguistic market. In this argument, language
becomes a market commodity, produced and exchanged according to a system of
market rules and sanctions : “ [the market refers to] la mise en relation que les locuteurs
opérent, consciemment ou inconsciemment, entre le produit linguistique otfert par un
locuteur socialement caracténisé et les produits simultanément proposés dans un espace
social déterminé” (Bourdieu, 1982: 15). The objective of sociology, according to
Bourdieu, is to examine the social conditions mvolved i the production of the language

commodity.

Bourdieu’s argument is particularly interestng in relation to the production of
what he refers to as ‘legiimate languages’. In sociolinguistic terms, these are the
languages of ‘prestige’ and ‘modemisation’; in Anderson’s terms, these were the
"languages-of-power’ (Anderson, 1991). According to Bourdieu, powertul communities
create the illusion of a umified lnguistic market in which the ‘prestige’ language 1s
naturalised as the only true and legitimate language-of-use. Class, regional and ‘ethnic’
dialects or languages are measured agamst the legiimate language: “toutes les prauques
linguistiques se trouvent mesurées aux pratiques légitimes, celles des dominants, et c’est
i intédeur du systéme de vanantes [...] que se définit la valeur probable qui est
objectivement promise aux productions linguistiques des différents locuteurs [...J”
(Bourdieu, 1982 :46). Itis in this process that non-legitimated languages become labelled
as inferior, non-prestigious, backward, non-natonal and so on. Ideologised as sub-
products, seconds, or cast-otfs of the unifred linguistic market, these languages are
constructed as 'illegitimate’. Regional languages in France, for instance, were defined in
opposition to French as the 'legiimate’ language. Designated by the term 'patois’, these

e See, for instance, Bemstein (1975), Milroy (1987) and Labov (1972a, 1972b) on class differences
in language-use ; see Zimmermann and West (1996) for gender differences in language.
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languages were defined as “incompréhensible[s]” and “corrompu(s] et grossier(s], tel que
celut du mentu peuple” (Dictionnaire de Furetiére, 1690; cited in Bourdieu, 1982: 30).

The linguistic market, according to Bourdieu, is not constructed in isolation, but
rather is lnked to other forms of markets (educational, political and economic). In his
discussion of France, for instance, he illustrates the interplay between various markets in

the production of the legitimate language:

[] c'est sans doute la relation dialectique entre I'Ecole et le
marché du travail ou, plus précisément, entre ['unification du
marché scolare (et linguistque), lide 3 l'insttution de utres
scolaires dotés d'une valeur nadonale [..] et l'unificanon du
marché du travail (avec, entre autre choses, le développement
de I'administration et du corps des fonctionnaires) qui joue le
role le plus déterrmnant dans la dévaluation des dialectes et
I'instauration de la nouvelle hiérarchie des usages linguistques
(Bourdteu, 1982:-34).

The monopoly of the linguistic market, however, s not fixed. New linguistic
markets can be constructed, such as movements for the political recognition of minority
language communites in France. Once agam, however, Bourdieu emphasises that the
construction of new linguistic markets s always related to the struggle for the control of
other markets: “on ne peut sauver la ca/nr de la compétence qu’a condition de sauver le
marché, c’est-a-dire 'ensemble des conditions politiques et sociales de production des
producteurs-consommateurs” (Bourdieu, 1982: 45). Thus, the constructon of new
linguistic markets is necessarly linked to struggles for the appropration of other

resources.

it Linguistic Colontialism: Louts-Jearr Calvet.

Calvet examines the construction of legitimate languages in the context of

relations between colonial metropoles and colonised states (Calvet, 1974). In his
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introduction to Linguéstique et colonialisme”, he sets out the basic argument which orients
his reflection: “Mon propos est ici de montrer tout d'abord comment I'‘étude des
langues a toujours proposé [...] une certaine vision des communautés linguistiques et de
leurs rapports, et comment cette vision a pu étre utilisée pour justitier l'entreprise
coloniale” (Calvet, 1974: 10). From this point of view, he examines the relationship
between science and domination, arguing that the study of language, or its legitimation
as an object of science, was intricately linked to colontal projects and policies aimed at
the inferiorisation of colonised populations, a process which he refers to as ‘linguistic
colonialism'. He demonstrates, for nstance, the way it which the comparative study of
languages and grammars, particularly between the sixteenth and nineteenth centuries,
was constructed around a paternalistic euro-centrism in which the languages of
civilisaion (French, German, Latn) were opposed to the languages of the savages
(patots, dialects, indigenous languages in the colonies). To the scientific rationalisation ot
the superiority of European languages was added the theorisaton of European racial
superiority in the nineteenth century (Calvet, 1974: 37). The following statement,
pronounced by William McGee, the first president of the American Anthropological
Assocraton, illustrates this assumed supertority:

Possibly the Angjo-Saxon blood is more potent than that of
other races; but it is to be remembered that the Anglo-Saxon
language is the simplest, the most perfectly and simply symbolic
that the world has ever seen; and that by means of it the Anglo-
Saxon saves his vitality for conquest instead of wasting it under
the Juggermaut of 2 cumbrous mechanism for conveyance of
thought (cited in Williams, 1992: 30).

This constructed superiority, according to Calvet, was at the heart of the
enterprise of linguistic colonialism, which he describes in three stages: implantation,
maintenance, and demise. In the first stage, that of the implantation of the colonial

» Linguistique et wlomatisme is one of Calvet's early texts (Calvet, 1974). He has since watten, or
edited, several others dealing with questions of language and language policy (Les lngues rébiaulsires , 1981,
Sociolingsdstique du Maghred, 1983; Lu Guerre des Langues, 1987; L'Eurgpe et ses langues, 1993; Les politiques
Gnguistigues, 1996). Despite the great interest and varety of Calver’s illustrations of language issues m ail
of his work, his 1974 text on linguistics and colonialism remains the only text written from a ruly cateat
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power, he suggests that language was relatively un-ideologised. Military, administrative
and commercial infrastructures were set in place and indigenous collaborators were
recruited and traned to act as intermedianies between the colonial power and the
colonised people. The role played by the colonial language in this stge was essentially
pragmatic; it was the communicative medium of those directly involved in

infrastructurat activity.

As the process of colonial implantation became more advanced, colonisers
extended their intluence nto the cultural sphere, creating a colonial culture meant to fill
the perceived ‘cultural void’ of the colony : “une fois nstallé, le colomisateur va établir sa
culture face au vide culturel qu’il croit (ou plutot qu'il veut) trouver, c’est-a-dire qu'il va
émblir & adture’ (Calvet, 1974: 66). In this second stage, the colonial culture is
constructed as the legitimate culture and the colonial language as the legitimate language.
This was the stage of the mamtenance of the colonial enterprise, in which ideological
means were needed to construct a belief n the legiimacy of colonial control. Initally,
Calvet argues that these means were mamnifest i ways of ‘naming’ ; that is, the naming of
peoples, languages and geographic places (streets, cities, squares). As Calvet suggests, the
replacement of indigenous ways of ‘naming’ retlected the beliet of the colonisers that
these countries and peoples did not exist prior to their amval, or at least, not in any
aivilised manner: “Ce mépns des appellations autochtones reléve d'un mépris plus vaste
pour les peuples; les territoires et les habitants n'existaient pas avant l'armivée du
colonisateur (puisqu'ils n'avaient pas de nom, ou du moins puisqu'on se comporte
comme s'ils n'avaient pas de nom), et 'on nomme lieux et peuples comme bon nous
semble” (Calvet, 1974: 57). Gradually, ways of naming were accompamed by othrer
ideological means, particularly the production ot discourses constructed around the
supposed 'superiority’ of the coloniser and ‘nferiority’ of the colonised. Thus, the
coloniset’s language was constructed as the language of civilisation (e.g. “les colonisés ont
tout 3 gagner 2 apprendre notre langue, qui les mtroduira 3 la avilisation, au monde
modeme” p. 123). Inversely, those of the colonised were constructed as languages which

perspective. The others tend to reproduce the weaknesses of the sociolinguistic literature in reducing the
complexity of social relations to differences of language.
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could not express modem concepts and ideas (e.g. “de toutes fagons, les langues indigenes
seraient mcapables de remplir cette fonction, incapables de véhiculer des notions modernes,
des concepts scientitiques, ncapables d'étre des langues d'enseignement, de culture ou de
recherche” p. 123). Like Bourdieu, Calvet argues that the designaton of languages and
peoples as ‘prestigious’ and 'non-prestigious', 'modem’ and "backward', ‘civilised' and 'non-
cwvilised' is not a conclusion in itself, as was the case in the sociolinguistic literature. Instead,
the interest of these designations lies in the ideological and material interests which they
reveal, m this case, nterests mvolved in the legiimaton of the colonial enterprise.

The colonial enterprise is not irreversible, as the anti-colonial movements of the
twentieth century have demonstrated. For Calver, the contesmtion of colonial
domination marked a third stage in the process of linguistic colonialism, that of the
demise of the colomal power. While Calvet emphasises that language did not consttute
the only, or even the most important, object of struggle in these movements for
liberation, he suggests that 1t did nonetheless play a role in many cases. This role was
both pragmatic and ideological. In the first case, indigenous languages became the
medium of the liberation movements, not as symbols, but because they were the only
languages understood by the mass populations.” In the second case, language was
ideologised as something which must be valued: “car tace au champ d’exclusion
linguistique qui accompagne le colonialisme, face i la langue exclusive, la langue
dominante, la libération d’'une peuple consiste awss7 3 libérer sa parole” (Calvet, 1974:
137: emphasis in onginal). Thus, i the case of the independence movements, language

is an instrument of empowerment; it is 2 means, amongst others, of claiming control.

Despite the thrty-year period which has passed since the accession to
independence of most former colonial states on the African continent, Calvet suggests

that the weight of the colonial discourse of linguistic inferionty is sull very much

o This was not the case everywhere. In early twenneth-century India, for instance, the diversity of
Indian languages was a challenge to establishing a mass base for activities of the Nanonal Congress. As a
result, English was used as the 4ngus framca in the annual meetings of the National Congress because 1t
had become a link language of regional elites, independent of their mother tongues (Professor |. Hill.
Course Lecture on Indian Nationalism. Concordia University, Department of History, Winter, 1997).
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anchored in the collective consciousness of former colonised peoples. In a later work,
La guerre des lungues (198T), Calvet examines the migratory experience of some of these
peoples and their installation in the former colonial metropole, France. He cites the case
of a young boy, bom in France of Moroccan parents. When he asked the boy if he
spoke Arab; the boy promptly replied that he did not. Later in the interview, the boy
mentioned that his mother rarely left the house and that he did most of the shopping:

Calvet, suspicious, asked the following series of questions :

Calret "Pas méme pour faire le marché?"

Boy "Non, répondit fiérement Mohamed, c'est moi qui fais le marché"

Calet "Ta mére te donne la liste de choses a acheter®"

Boy "Non, ma mére ne sait pas écrire. Elle me dit ce qu'il faut acheter, c'est
tout”
(J'eus soudain un doute): "Ta meére parte frangais?”

Boy "Non, elle comprend rien"

Calyet "Et en quoi parles-tu avec elle?"

Boy "Eh ben, en arabe", me répondit-il sur un air d'évidence.

Calvet suggests that the boy was embarrassed to admit that he spoke Arab. He had
internalised the belief that French was a more prestigious language than his own mother
tongue (Calvet, 1987 : 104-105). The process of linguistic colonialism 1s thus illustrated
here in another manifestation, in the marginalisation of immigrant populations.

wv. Language, Power and Territonies: Christopher McAll

McAll examines the themes of language, power and exclusion m the relations
between immigrant and dominant communities, especially the Mexican community in
the United States (McAll, 1991) and immigrant workers n Montreal (McAll, 1992).
Mexican immigration to the United States dates from the late-nineteenth century when
Mexican labourers began working on the construction of the railway, replacing Chinese
workers who had been refused entry under the Chinese Exclusion Aa of 1882
Throughout the twentieth century, Mexican workers have also been employed in other
work sectors, such as agriculture, mining and industrial production. Ghettoised m
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secondary sectors of activity, and generally non-unionised, the working conditions of

the Mexican community in the United States are often precarious ones.

Welcomed and exploited by employers as a source of cheap labour, these
workers are largely excluded from other spheres ot social life. Furthermore, this
exclusion is reinforced on a language basis in the form of discriminatory discourses and
practices which construct immigrant communities, and their languages, as being intenor.
Baron provides the example of a railroad president who, in 1904, reportedly told a
congressional hearing on the mistreatment of immigrant workers that “these workers
don't suffer — they don't even speak English” (cited in Baron, 1990: 1).”' These
exclusionary discourses and practices emerged in the late-nineteenth century as part of
the nativist movement and are stil promoted today by such organisations as U.S.
English and U.S. First.”* Immigrants, and immigrant languages, are thus constructed in
right-wing discourse as potential threats to a homogeneous and linguistically pure
America. As McAll argues, the significance of such discourses goes beyond processes of
language nferiorisation and is instead related to the monopoly of control exercised by

the ‘national’ community over resources, such as employment :

Promouvoir Panglais comme langue officielle aux Etats-Unis
pourrait donc vouloir dire renforcer I'anglais comme langue
d’exclusion. L'enjeu principal de cette exclusion reste Pacces au
marché du travail et surtout au secteur primaire, aux emplois de
cols blancs et aux professions, autant de chasses gardées ou les
frontiéres d’exclusion linguistiques, ethniques et sexuelles
changent de forme avec le temps, mais sans changer de fond
(McAlL 1991 : 33).

The themes of immigration, language and exclusion are also present in  McAll's
examination of the segmentation of the Quebec labour market mto sectors
predominated by allophone, anglophone and trancophone communities (McAll, 1992).

Like the Mexican community examined above, cermin immigrant communities in

3 Other examples were also given in Chapter 2.
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Montreal tend to be ghettoised in secondary sectors of activity. These are also sectors in
which work wsks tend to require relatively litde use of language, whether mother
tongue, French or English. Contact between ethnolinguistic communities is minimised,
thus reinforcing processes of exclusion and the marginalisaton of immigrant
populations. As McAll writes, “c’est une situation qui a ses racines tant dans Putilisaton
que dans la non-utlisation méme du langage dans les milieux de travail - 'abondance du
langage et son absence faisant partie de la reconsttution quotidienne des rapports de
classes par les acteurs présents sur ces territoires” (McAll, 1992 : 128). This hypothesis
was also explored in a study, directed by McAll of the language use of several categories
of clothing industry workers in Montreal. While the study did not tocus exclusively on
immigrant workers, it nonetheless demonstrated that there are real constrants on
language use and other forms of interaction tor workers in lower levels of production
(ct. Montgomery, 1994). For immigrant workers, these constraints have negatve
implications for therr eventual integration, since exclusion in the workplace remntorces

exclusion in other sectors of activity.

Whether the case of Hispanophone workers in the United States, or immugrant
workers in Montreal, language potentially plays 2 role in processes of exclusion. Drawing
on a Webertin argument, exclusion is conceptuahised by McAll from a terntonal
perspective in which a collectivity is conceived as exercising control over different
territories (1991b ; ezal, 1994). These territories may be detined at ditferent levels: in
terms of geography (e.g. state, region, neighbourhood), socio-professional belonging
(e.g- management versus workers; doctors versus patients), or clusters of activity
(insttutions, enterprises). While language may be an object of struggle within these
territories, it is never an object in and by itself. Instead, it is an indicator of other torms
of political or economic struggle. This ternitorial approach was also applied to a case-
study of engineers, methods agents, foremen and workers employed in the aeronautics
sector in Montreal (McAll, ez a/, 1997). In this case, the various departments ot
enterprises were considered as micro-territories of language use. Terntories situated at

higher levels of the administrative hierarchy (e.g. engineering) were characterised by a

2 See also Baron (1990) and Marshall (1986).
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much greater use of English. Inversely, those situated lower in this hierarchy (e.g.
production) tended more to work in French. Between these two poles, the language use
of methods agents was largely determined by their function of liaison between the
departments of engineering and production-— English in their relations with the first,
and French in their relations with the second — although the mere presence ot a
engineer in production could have the effect of imposing English language use on all
actors. In this study, language itself is an indicator of other forms ot struggle, particularly

n relation to the division of labour.

McAll's argument can be-compared with-that of Bourdieu on 'linguistic markets’
as spheres of activity controlled by a community. Both arguments enable a broader
understanding of the sociolinguistic concept of 'domain’ which was defined earlier as the
clusters, or spheres, of activity in which languages are used (cf. Fishman, 1972). The
weakness of this concept, from a sociolinguistic point of view, has been discussed.”
Rather than explaining the distributions of actual langnage use, or the spheres of activity
identified for planning its use, this concept is used merely to describe these
distributions. From a 'territorial' or 'market’ perspective, these domains become
contested sites in the struggle between communines for the control over important
resources. These sites have already been identified in relation to the domains protected
by language guarantees: schools, media, business, workplace, clubs and associatons,
public services, courts and. official publications (cf. Tabory, 1980). Furthermore, from
the point of view of the nation literature examined above, these domains as sites of
struggle are tied in with the construction of a national project (Bauer, 1987; Weber,
1978; Brass, 1991, Juteau, 1996). McAll comments more specifically on the implications
of a territonial approach to language for understanding language rights not in terms of

legislation, but in terms of the power relations between communities:

Que ce soit en Allemagne, au Québec ou aux Etats-Unis, il ne
s'agit pas, dans le fond, de la reconnaissance de droits
linguistiques comme tels, mais davantage de rapports de torce
sur les plans politique et économique entre communautés

3 See Chapter 2.
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linguistiques. Au niveau des intéréts collectifs respectifs il s'agit
de luttes sans merci pour le contrdle de ditférents territoires
socto-protessionnels. Chacune des communautés hispanophone
aux Etats-Unis et trancophone au Québec cherche, 1 sa
maniére, 3 modifier les régles du jeu imposées par la majorité
anglophone; et chacune de ces majorités anglophones réagit a sa
maniére en conséquence, en cherchant surtout a2 maintenir les
pratiques d'exclusion linguistiques (McAll, 1991: 34).

v. Colonialism, Planning and Language: Glyn Williams.

Williams also brings together language and rights dimensions in his work on
language planning. Drawing pardy on Calvet's thesis of linguistic colonialism, he
examines the theme of power and language planning in the context of colonial
relations™ between the British state and Wales (Williams, 1986, 1987, 1992, 1996).
Discourses of inferiorisaton, theorised by both Bourdieu and Calvet, are expressed here
in terms of the ‘civilising’ intent of the Britsh state vis-a-vis its intemal minonty
communities (Welsh, Scottish, Irish), these latter being constructed in discourse as
“parochial, retarded, backward, superstitious and barbaric” (Williams, 1996 : 287). The
‘civilising’ intent of the British state is also described by Williams as being couched in a
discourse of citizenship in which the imposition of English on its minority communities
has been legitimated as the “state’s expressiorr of the will of the atizenry” (Williams,
1996 : 288). The Act which annexed Wales to England (1542) provides a good

illustradon of this discourse :

[.] there shall hereafter be no difference m laws and language
{....] what a bond and a knot of friendship the communion of
one tongue is, and that also by the judgment of all wise men itis
most convenient and meet that they be under dommion of one
most gracious Head and King shall also use one language (cited
in Williams, 1996 : 295).

B That is, as an example of internal colonialism.
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Language is conceived in this passage as being the unproblematc communicative basis
ot the British state, revealing a discourse of participation which negates tensions and
neutralises conflictual relations between minority and majority. These tensions are
detned by Williams in a series of dichotomies in which the minority is juxtaposed with
the majority by virtue of dialect versus standard language, region versus nadon,

community versus state, proletariat versus bourgeoiste.

Language planning policies, as Williams suggests, often reproduce these same
divisions. Conceived as negotiated products in the relation between majonty and
minority, language planning mnitiatives are defined as the “politics of language group
relatons” (Williams, 1996: 300). On the one hand, these policies enable mmnorty
communities to contest the conditions of their subordination: “Seiz[ing] upon the
liberal discourse of the pluralist state” (Williams, 1996: 290), mmnorities are invited to
protest against their exclusion. The extent to which such protests are met with concrete
results, however, tend to be conditional onr the mmnonty's subordimate position within
the dominant state. Williams refers to this situation as “the tautology of 'explaining’ the
concept of minority, within the context-of its subordinaton” (Wilhams, 1992: 131). As
discussed in the previous chapter, some concessions may be made to the minonty, as
long as they do not weaken state control. In his analysis of the Welsh Language Act
(1967), he identifies two ways in which mmority claims are constramned by the state
language policy. First, state language policies tend to focus on programmes of cultural
compensation rather than addressing issues related to inequality. Second, the promotion
of minority languages tends to be divorced from domains which are the most important
for social reproduction, such as the work sector. In this sense, he writes that “language
planning-is expropriated away from the community to the state” (Williams, 1992: 133).

Williams' argument is of particular interest on a theoretcal level, because it
brings together both the language and nghts dimensions of 'language rights'. Discourses
on 'language inferiority’ are markers of the exclusion of the minority community in
domains of activity which are key to socal reproduction. Furthermore, this exclusion is
reinforced in law which, while grantng rights on the one hand, constrains these same
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rights on the other. His argument is also of interest on an analytical level. He proposes,
for instance, that language planning can be examined through discourse analysis in terms
of conflicing and competing sets of meaning which reveal multple forms of

subjectvity :

An apt understanding of LP flanguage planning] is as the
politics of language group relations, but if we are to focus upon
the power aspects of politics, and there is no other, we must
look to the historically and socially specific production of
discourse and to the extent to which this involves contlicting
and competing sets of meanings. These competing meanings
involve alternative forms of subjectivity, and it is as well to
recognise that the power of all forms of subjectivity relies on
the margmalisation and repression of histerically speatfic
alternatives (Williams, 1996 : 301).

Analytically, Willlam's approach to examining language planning as discourse
resembles that of Amaud on the analysis of conflicung juridical reasons. Also, his
emphasis on muiltiple forms of subjectivity recalls Fenet's and Gurvitch's arguments on
the potential heterogeneity of minority communities; that is, the possibility of a 'clash
and balance' of actors and interests in the construction of language rights.* Williams
also proposes some research questions which could become part of an analysis of
language planning as discourse :

o Who has the right to speak about language within a language planning context ?
° Within each discursive formaton what kinds of subjects are created, and m

relation to what obyects ?

L What is the logrcal procedure whereby these subjects achieve their status as
subjects ?

° How are subjects presented as collaborators or as protagonists ?

L What are the crucial concepts which relate to the language planning debate, how
are they constructed with reference to achieving their meanng and what
alternative meanings are denied or negated ?

3 Discussed in Chapter 3.
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All of these questions are structured around multiple forms of subjective identities and
their constructed links to language. It is this constructed link, as examined also in the
first part of the chapter, that must be accessed through discourse analysis. These
methodological questions will be addressed more specitically in the following chapter.

B. Discussion: Language, Power and Community.

It 1s now possible to comment on the questions which opened this chapter:
that is, on the specificity of the national or language minority vis-3-vis other sociological
minorities and the role of language in the construction of community boundaries. The
nation, as argued in the first half of the chapter, is constructed in part around ‘objective’
traits which become subjective signifiers of belongingness (within the community) and
of difference (in relations between communitics). Language is one such ‘objective’ trait
which has become part of the nation message. Language-as-signitier may have different
discursive contents : that is, it may be revealed in discourse as a symbol of a glorious or
heroic past, as mtrinsically beautiful (Fishman, 1973), as the indicator of the nferionty of the
immigrant or colonial Other (Juteau, 1993, 1996, ¢t 1992: Calvet, 1974; Bourdieu, 1982;
McAll 1992), or as the means of communication which brings together multiple identties
(Juteau, 1993; 1996). The objective of analysis at this level would be to identfy the role
played by language as part of the message of the community.

Most importantly, however, the nation is a relation to an Other. As argued i the
previous chapter, natonal mmority and majonty are constructed m an asymmetrical relation
of power. Language enters into this relation as an mstrument of power : enabling power and
constraning power. It is enabing as a faciitating factor of identity construction for the “We’
and as a potental legiimising mechanism for the mterests and projects of the We. This 1s
the mclusive role of language and community. It is constraining power as a means of
margmalising or excluding the Other (the mmority, the immigrant, the colonial). The
relationship between language and exclusion was revealed in two principal ways, in

terms of discourses of mferionsation based on language, and in terms of the exclusion



of language minorities in important sectors of activity.

Once again, the theme of territory is an interesting one for understanding these
nclusionary and exclusionary processes (ct. Weber, 1978; McAll, 1992; Bourdieu, 1982).
Communities are structured around social spaces in which they exercise control over
important resources, or aspire to such control. Conceived as being multidimensional,
this space was examined trom the point ot view of rights in the previous chapter. Here,
language was examined as another potential value in the construction of this space.
However, to borrow Bourdieu's expression, 'linguistic markets' — that is, projects for the
construction of legiimate languages -- are always attached to other 'markets’, or
'territories’ corresponding to the domains in which language guarantees are granted.
Unlike the definiion of domamn i the socolinguisuc literature, however, the
significance of domains from a territorial perspective is linked to the role which they
play in the social reproduction of communities. From a 'territorial' or 'market’
perspective, these domamns become contested sites in the struggle between communities

for the control over important resources.

The relationstip between language mmonty and majonty, and the forms of enablng
and constramning power which construct language as a marker of idendty, take us mto a
discursive world n which, as Williams suggests, there are competing meanings and forms ot
subjecuvity (Willlams, 1996). This discursive world is necessanly a construction of histonically
specific contexts and crcumstances. In the fnal section of the thesis, I would like to
examine the specificity of the Quebec case and the applicability (and non-applicability) of the
arguments proposed in the preceding chapters for understanding the construction of We-
Other boundaries around language rights. I will use the next chapter to synthesise these
arguments and to propose a means of operationalismg themn for analytical purposes.



Chaprer 5.

Some Observations on Method.

Le physicten qut étudie les mouvements des astres ou des
atomes a I'assurance que la matiére a un caractére fini: sa nature
est donnée et suthisamment constante [...] Cela ne veut pas dire
que ces sciences n'aient plus rien i découvrir. Mais on sait que
des découvertes I venmir sont possibles 3 cause de notre
ignorance présente, bien peu par suite de changements dans la
nature de la réalité. It en va tout autrement en sociologre. La
société est une réalité non tinie: elle est toujours en réalisaton
d'elle méme, par des voies nouvelles et suivant des processus
changeants (Rocher, 1968: 543).

L Language Rights as Sites of Struggie:

As Rocher suggests, the task, and challenge, of the sociologst is to understand
social phenomena as realiies which are in a constant process of change. The
construction of a sociological space for understanding language rnights must also be able
to account for this dymarmsm. In the history of the legislated nght to language, this
dynamism was revealed as struggle. In the juridical literature examined, struggle was
implied as 'political obstactes' which intervene in the interpretation and application ot
language guarantees; in the sociolinguistic literature, it was inplied in the ditferentiation
of communities by language muarkers qualified as prestige and non-prestige, modemn and
backward, national and non-national. In beth cases, 'explanatory' power is attributed to
descriptive concepts and classitications which reproduce positivist-type models in which
the complexity of social relations is reduced to rigid categorisations. The soctal action
which underlies struggte, and the role of actors in this struggle, are absent from these
conceptualisations, as if they were taken-for-granted 'facts' requinng no turther
elaboration. However, to borrow Singh's phrase once again, a criticat understanding of
language issues “must begin where the facts of the matter end” (Singh, 1996: 2). This



153
statement also reveals the direction which has oriented the theorencal discussion of the
previous chapters. While allusions to struggle may constitute 'facts’ trom juridical and
sociolinguistic points of view, they mark the point of departure for a sociological
understanding of language nights: what is the basis of struggle? Its manitestations? The
social processes and actors which construct it? Emphasis was placed on drawing out the
social acdon dimension behnd language rights, emphasising especially the way in which
community boundaries are structured around these rights. A certain number of

provisional observations can be drawn trom the theoretical discussion with respect to
language rights as sites of struggie.

The sociological meaning of the nght to language cannot be limited to 2
taxonomy of non-discriminatory (negative rights) and promotional guarantees (positive
rights), or their domains of intervention. Such 2 tixonomy mercly describes the
legislative content of language rights; that is, the explicit guarantees included in codified
laws or official policy directives and regulations. The meaning attributed to language

rights from this point of view remains locked into the closure of a junidical discourse.

The theme of territory provides an interesting axis for further exploraton. From
a nights point of view, communities were conceived as occupying distinct juridical
spaces structured around law and right. The meaning-of right can be situated in the
context of this space which reveals at once an intemal and an external boundary; that is,
a consciousness of We and of Other. An mitial level of analysis would be to look
outside the code of law, to the rights ideals which feed into it. Following the arguments
on legal pluratism, especially those of Gurvitch (1963, 1973) and Amaud (1981), it could
by hypothesised that minority and majonty language communities would be
differentiated by their ways of 'thinking' language nights. From the pomnt of view of
language minorities, it was argued that language rights were considered to be a form of
status right; that is, a right claimed by communities identified by ascriptive traits,
language in this case. It is not these traits, however, which give meaning to the 'rght'.
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Instead, as Tumer (1988) and Kymlicka (1996) have suggested, they are claims agamnst
the exclusion of the community in one or many sectors of activity. The meaning of
'right’ is thus associated with community claims to social mobility and participation n
society. It is a right grounded in collective struggle which reveals a social democratic
approach to eliminatng inequality, its objective being the promotion of substantive
equality rather than formal equality. Movements for the recognition of these rights in
law thus call on the reform function of law; that is, law as an instrument ot social
change.

From the point of view of the majonty language community, against which
minority claims to language rights are made, it was suggested that the meaning of this
right might be more restricive. As Tumner (1988) and Williams (1992, 1996) have
suggested, this conception of right tends to place more emphasis on 'cultural
promotion, rather than social mobility. It is a conception grounded in discourses of
liberalism and individualism, m which tormal, rather than substantve, equality is
promoted. The acknowledgement by the majority of mmnonty nights /# lw also tends to
be restrictive, characterised by the granting of negative (non-discriminatory) rather than
positve rights (the active pursuit of equality), mimmal guarantees tn key domains of
social reproduction, or even the explicit prohibition of mmority nghts altogether. It is
especially the conservative function ot law — that 15, oniented towards the manterrance

of the status quo — which is represented here.

These conflicting conceptions of rights represent ideal types, in 2 Weberian
sense.' However, as Weber argued, the ideal type is a theoretcal construct, existing only

in the abstract, and must not be confused with the concrete reality that it is ntended to

1 The ideal tvpe was defined by Weber in the following way: “An ideal type is formed by the one-
sided aaemuation of one or more points of view and by the synthesis of a great many diffuse, discrete, or
more or less present and: occasionally absent wnerete individual phenomena, which are arranged according
to those one-sidedly emphasized viewpoints into a unified amafysical construct (Gedankenbild)” (Weber,
1949: X).
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explan (Weber, 1949: 90). Instead, the idealtype is used to confront this creality
permitting 2 comparison of theory and fact in which this latter is “surveyed for the
explication of certain of its significant components” (Weber, 1949: 93). Analytcally
then, it would be possible to examme the conceptions of language rights proposed by
majority and minority language communities in Quebec?, in order to evaluate the extent
to which these idealtypes do, or do not, correspond to the construction ot language
nghts m the specific context of this case. Following Arnaud (198t) and Williams (1996),
these conceptions could be operationalised as discursive activity. Fenet (1990), Gurvitch
(1963, 1973) and Williams (1996) also provide another potentnal avenue for exploration,
in suggesting that the minonty community, and by extension the majority community
also, are not necessarily heterogeneous actors. The objective of analysis at dms level
would be to explore the possibility of interfaces between multple forms of

belongingness and differentiated conceptions of language rights.

While such a typology of language rights conceptions is of potenual interest for
understanding language rnights m 2 more pluralist perspective, it would consutute only an
nitial stage of analysis. The meaning of l:mgunge nights as sites of struggle 15 not
exhausted by such a typology. The meanmg of 'right’ or 'advanmge' needs a signifier.
The language right, as a specific type of minority right, takes its meaning trom the role
of language in relations between communities. Drawmng agam on the theme of territory,
this role could be understood as the construction of 'a linguistic market', to borrow
Bourdieu's term; that s, the construction of language as a value for the community.
Language as symbol, or 'culture value’, was conceived as being part of an invented, or
constructed, culture (Geliner, 1983; Weber, 1978; Brass, 1990; Juteau, 1983, 1992, 1994).

[n Weber and Juteau, this construction operates in part at the level of communal

: The meaning attributed to the terms ‘minonty’ and 'majority’ take on another meaning in the
context of Quebec. Genenally speaking, the Francophone community is referred to as the 'majonty’,
because of its demographic weight in Quebec. [t is, in this sense, 2 aumerical majority. According to the
meaning given to the term in Chapter 3, the Francophone community also constimtes a sociological
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relations; that is, in the formation of a sense of belongingness and solidarity. In Brass,
this construction was theorised as the ransformation of 'objective’ traits, language in
this case, into subjective markers of identity. In addition to its role as a marker of
belongingness, language is also, potentially, a marker of ditference. In this way, it marks
both the boundaries of the 'We' and of the relation of 'We' to 'Other’. Analytically, the
role of language in this invented culture could be examined from the points of view of
both minority and majority communities. Drawing out the theme of the heterogeneity
of language communitres (Singh, 1996), expressed in terms of 'multiple subjectivities’ by
Williams (1996), one of the objectives of analysis would also be to examine the
possibility of plural discourses on the role of language in the construction of
community. This would mean exploring the extent to which language is, or is not, a
symbol in the perception that these actors have of community, and the value atributed

to it.

At the same tme, however, it was argued that the 'lingwistc market' is always
attached to other forms of markets (education, workplace, economy, institutions). Thus,
the significance of language as symbol is linked to the pursuit of rational interests of the
community; that is, as a product of associatve relations in Weber's terms (Weber, 1978).
in the work of Bauer (1987}, Weber (1978), Brass (1990) and Juteau (1993, 1994), these
interests were linked especially to a society-building project. This is the meaning of the
'community of destiny' n Bauer's and Juteau's work; of elite mobibisation tn Brass; and
of state-maintenance and state-building projects in Weber. The literature on language
and power, especially the work of McAll and Bourdren (McAll, 199tb, 1992, 1994);
Bourdieu, 1982), permits a more precise understanding of these interests from a
territorial perspective. From this point of view, global soctetal projects (the control of a
national territory, or market) are linked to more local, or sectoral, interests mediated
through other diverse 'markets’, such as education, the workplace and admimistration.

minonity in the context of federal Canada-Quebec relanons; that is, as 2 community subordinated to
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Williams also adds that these 'markets’ are important sites for the social reproduction of
the community (Williams, 1996). Generally speaking, they correspond to the
sociolinguistic 'dornains’ of language use and the spheres of activity protected in
legislative language guarantees. A territorial perspective expands on the sociolinguistic
concept by theorising domains in terms of the community interests which are vested in
them, rather than merely describing distributions of language use. From this
perspective, the protection of language -- the construction of 'linguistic markets',
accordng to Bourdieu -- cannot be dissociated trom other forms of markets.
Analytically, these various markets could be identfied, both on local (sectoral) and
global (societal project) levels, and the relationship between linguistic and other markets
explored. Thus, language rights as sites of struggle wtke their meanir;g from the
competition between communities tor the control over these vital 'markets’. Drawing
on this model, the tollowing provisional definition of language rights can be proposed:
language rights are negotiated claims between communilies occupying distinct social spaces and competing

for scarce resources.

[t 5 in this way then, that language nghts can be conceived as sites of struggle.
Struggle in this sense is attributed to power relations rather than to reified structures
such as the language system or juridicat codes. The validity or non-validity of these
observations, and their clarification, will be expanded on in the final discussion of
Chapter 7, after the analysis of the Quebec case study. Based on these observatons,
however, the general objectives for empirical analysis can be restated in the following

way :

another. This distunction will be discussed further on.
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° To examine the competing conceptions of language rights ideals which

contribute to the 'elasticity’ of legislated language rights: What does the 'nght’ to
language mean for each of the actors?

. To examine the role played by language in the construction of community and m
the differentiation of communities: What are the values attributed to language-as-
symbol? How is the relation between language and power perceived by these

actors?

o To idenufy the vartous 'markets’ which are considered to be key for the actors
examined, both in terms of their sectoral interests and their conceptions of a
more global societal project: What are these 'markets? In what way are they
linked to the 'linguistic market'? How is 'struggle’ perceived by the actors?

The operationalisation of these objectives will be discussed further in section IfI-D
below. The epistemological assumptions of the analytical strategy to be adopted will be

examined in the next sectiomn.
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IL Analytical Approach : Towards a Constructivist Paradigm

A Constructivism.

Researchers have four recurring nightmares about data analysis.
In the first nightmare, the data are no good. They have not
illuminated what they were supposed to. In the second
nightmare, systematic error has occurred (commonly in the
form of biased responses) in the most important data. In the
third nightmare, conclusions come out of the wmnnger of
successively more sophisticated amalyses looking either trivial or
trite ("You spent $75,000 to tell us that?). And in the last
nightmare, the data resist analysis, are opaque, even inscrutable
(Huberman and Miles, 1994: 77).

These are, as Huberman and Miles suggest, the researcher’s worst tears (although
doctoral candidates are at least spared the $75,000 question!). In part, these nightmares are
accentuated by the intluence of the posttivist traditionr which still weighs on the social
sciences. Generally speaking, positivisn, or the 'received view’ in the words of some (Guba
and Lincoln, 1994: Gartrell and Gartrell, 1996), assumes that scentific knowledge is
'objective’ knowledge which "transcend[s] opmnion and personal bias” (Denzn and Lincoln,
1994: 4); it s the principle mnherited from Comte that the social sciences should be modelled

on the 'natural’ sciences.

It is not my mrtention here to enter into epistemologjcal debates on the status of the
social sciences. Nonetheless, the earlier theoretical discussions are grounded m a perspective
m which the subject matter of the social sciences is distinguished from that of the 'natural’
sciences by the subjective character of social action. As Weber writes, “there is no absolutely
'objective’ sdentific amalysis of culture [..]” (Weber, 1949:72) and “[...] we cannot leam the
meaning of the world from the results of its analysis, be it ever so perfect; it must rather be m
a position to create this meaning ttselt” (Weber, 1949: 57). Weber's approach s a
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constructivist one in which the social world is conc&ved of as being constructed in social
relations. Weber's constructivism has received much attenton, both favourable and
unfavourable, in sociological literature. A detailed analysis of this debate would lead us too far
afield.’ Nonetheless, it is a constructivist approach, in the broad sense of the term, which
provides the thread between the theoretical and methodological dimenstons of the present
thesis. Schwandt emphasises also that we are all constructivists, both as social scientists and
as mdividuals:

In a fairly unremarkable sense, we are all constructivists if we
believe that the mind is active in the construction of knowledge
[] In this sense, constructivism means that human beings do
not find or discover knowledge so much as construct or make
it. We invent concepts, models, and schemes to make sense of
experience and, further, we continually test and modity these
constructions in the light of new expertence (Schwandt, 1994:
125-126).

The basic premise behind constructvism s redatizésm (Guba and Lincoln, 1994) or, stated in
the negative, anti-essentialism (Schwandt, 1994); that is, the belief that there is nothing
‘essential’ or 'absolute’ about social categories which we tend to tke for granted. The
categonies 'man’, '‘womnan', 'wuth’, 'self' (and so on) are products of social action (Schwandt,
199<4). Thus, "the socal constructionist approach s predicated on the assumption: that 'the
terms by which the world is understood are social artifacts, products of historically situated
mterchanges among people™ (Gergen, 1985; cted in Schwandt, 1994: 127).

It is from this perspective that language rights have been theorised in the previous
chapters; that is, as historically situated artetacts constructed ir socml relations. The
methodological counterpart to such a theornisaton is the deconstruction of these

3 See Hekman for a discussion of positions (Hekman, 1983).
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constructions (Feldman, 1995; Guba and Lincoln, 1994). Thus, in terms of analytical
approach, the principal objective is to draw out the social relagons underlying the
community, language and rights relationship. Theory and method here are necessanly
mnterdependent since, as Guba and Lincoln wrte, "facts are facts only wathin some
theoretical framework" (Guba and Lincoln, 1994: 107).

B. Contested Sites and the Deconstruction of the 'Other’.

Two themes, both related, have been idenufied as beng cenmal to the
deconstruction of language rights as soctat artetacts. The first is the theme of language rights
as contested sites (cf. Jutean, 1994), contested both on the nation-language and the rights-
language axes. Front this pomnt of view; language nghts are hypothesised as artefacts which
reveal multiple and conflicting interests. The outward stability of the legslated right is
perceived as underrmined by the 'clash and: balance’ (cf: Gurvitch, 1963, 1973) of multple
actors differentiated by their situatedness in social life (i.e. identity and belongmngness, rights
conceptions, sectoral mterests). Such an hypothesis is supported by Guba and Lincoln who
propose that knowledge mn a constructivist perspective can be multiple: "knowledge consists
of those constructions aboutwhich there is relative consensus [....] Muluple 'knowledges' can
coexist when equally competent [..] mterpreters disagree, and/or depending on soaal,
politicat, culturat, econornic, ethnic; and gender-factors that differentiate the interpretations”
(Guba and Lincoin, 1994: 113). Methodologjcally, the objective would be to look for the
'multiple knowledges’ which inform the 'dash and balance’ of actors in the language nghts
debates.

I'ne mterest of constructivist analysis, however, s not m the mere enumeration of
different constructed knowledges, but rather in the soctal relations which produce these
knowledges. Language nghts as contested sites thus imply that there are power relations
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between actors, identified here as language minorities and majorities. The construction of
commumty boundaries then was identfied as the second theme central to the
deconstruction of language rights. The 'Other’ dimension of this relationship has recetved
much attention m sociological hterature i the past decade. As mentoned earlier in
discussions on the sociology of the nation, ethnicity is generally not concerved as my
ethricity, but the ethnicity of the Other (Juteau, 1994). According to Fine, the social sciences
have also participated in the reproduction of 'Otherness’ (Fine, 1994). Studies on ‘poverty’
and 'colour’, for mstance, are far more trequent than studies on 'wealth’ and 'whiteness'. The
objective of a socially conscious social science, according to Fine, is to deconstruct these
processes of Othering; a task which she refers to as 'working the hyphens' (Fine, 1994: 72).
"'Working the hyphens' means making explicit the relations of power which tend to situate
the Other at the margins, while the "We' tends to remamn unmarked, neutral (Seidel, 1984: 3).
Thus, researching the minority implies necessarily researching the majority, because the
'Other’ does not exist i isolation. Hall also makes this observation:

Another critical thing about idendty is that it is partly the
relationship between you and the Other. Only when there is an
Other can you know who you are. To discover the fact is to
discover and unlock the whole enormous history of natonalism
and of racism (Hall, 1991: 16).

Methodologically, the negotiated: boundaries of hnguage rights must be situated in this
duality of majority and minority relations.

C Deconstruction as Discaurse.

For analytical purposes, soaat action and the construction of commumity
boundaries will be operationalised here as discursive acuvity. This choice i1s supported
by Amaud’s work on juridical activity as discursive activity (Amaud, 1981), Calvet’s
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work on the colonial discourse of inferiorisation (Calvet, 1974), and William’s work on
language planning as discourse (Williams, 1992 ; 1996). Achard suggests that there is a
tendency to ignore the role of language as discourse in the social sciences (Achard,
1986). Imphcity, there is an assumption that the social world can be studied directly,
through observation, questionnaires or objectifying statistics. [t is precisely this
reductionism to objectified realities which was criticised in relation to the juridical and
sociolinguistic literature on language rights. Achard reminds us, however, that all of
these techniques mentioned above are themselves mediated through language (Achard,
1986). Similarly, Riha comments that there is no such thing as an extra-discursive reality.
“Words”, she writes, “are powertul weapons {...] the ontologjcal status and identity of any
object depends on the particular discourse in which it is articulated” (Riha, 1996: 3).
According to Achard, discourse analysis may be undertaken from two general perspectives :
in terms of the nternal linguistic coherence of enunciations (discourse as pragmatics ; ct.
Searle and Austin) and i terms of the extermal social coherence of enuncatons (“le faire
social du discours” , cf. Guillaumin, 1972 ; Boutet, 1985). It is this second perspective which
will be adopted here. More specifically, discourse wilt not be analysed merely as the
retlection, or mirror, of social processes, but also as the means by which actors ‘act’ on social
processes: This distinction is described by Boutet in the tollowing terms : “[...] les mots, les
discours, ne sont pas seulement la pour transmettre de I'informaton ou des idées ou des
ordres. lls ne se contentent pas de retléter le social, ils en sont partie prenante et ils
agissent sur le social [...]” (Boutet, cited in Achard, 1986 : 9).

Quualitative methodologes are the most appropriate for such an analysis, because
they approach data from an interpretive pomnt of view; that is, n mterpreting social
phenomena in terms of the meanings actors bring-to them (Denzin and Lincoln, 1994). [
use the term 'methodologies’ here in the plural because there is no one type of qualintive
method. As Lévi-Strauss has written, the qualitative researcher is a ériwlenr (Léwi-Strauss,
1966). Consequenty, as Denzin and Lincoln suggest, qualitative research is “a bricolage, a
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complex, dense, reflexive, collage-like creation that represents the researcher’s images,
understandings, and interpretations of the world or phenomenon under analysis” (Denzin
and Lincoln, 1994: 3). By placing the emphasis on qualitative methods, I am not callng nto
question the usefulness of quantitative methods. There is an ncreasing tendency (although
not without resistance) to break down the epistemological barriers which structure the
qualitative-quantitative  dichotomy (cf. Howe, 1988 on compaubility and incompanbility
theses)’. Nonetheless, there are two principal reasons why quantitative methods would be
mappropriate for the type of analysis to be undertaken here. First, quantttive methods are
not particularly well adapted ftor the study of the meanings and mouvations that actors
attribute to therr activities (Guba and Lincoln, 1994). This aspect, of course, constitutes one
ot the basic premises of the theoretical framework. Second, quantitative methods tend to
break discourse down into discrete units, rather than considering mformation as continuous.
Guillaumm (1972) comments on the mplications of this second reason tor the study of

'Otherness”:

Appliquer umre amalyse de type quantitanf dans ce cas serait
utopique et reviendrait a se condamner a négliger ce qui fait de
la saisie de l'alténté un caractére continu a travers son incamaton
dans des spécificités diverses. Un univers fractionné en unités
isolées implique un traitement quanutatf, par nombres ou par
fréquences. Il n'en est pas de méme d'un univers sans solutions
de continuité [...] La ténurté des échappées inconscientes n'est
pas comptabilisable et n'a aucune signification statistique. La
constance des tormes qur s'appliquent aux autres est analysable,
non 2 travers la comparaison numénque, mais a travers le sens
que nous donnent ces rares échappées de l'inconsctent [....] Il
s'agit non de comptabiliser ou de classifier ce que l'on
connaitrait avec certitude, mais de reconsttuer le puzzle d'un
sens (Guillaumin, 1972: 143)

‘ The quahmative-quantitative dichotomy is a particulady important theme in debates surrounding
computer software programs for qualitative analysis (such as NUDIST). See, for insmance, the debates on this
subject in Sozety/ Soaité (Wall, 1995; Harrisson, 1995; Basset, Cox and Rauch, 1995).
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Unlike quantitative methods, a more qualitative approach enables the transition between the
explat (what is sad, quantifiable units of meaning) and the impéar (what is lett unsaid, non
quanufiable) (Guillaumin, 1972, 1984). From an interpretive, or constructivist, point of view,
it is this passage between the impéat and the epéat which reveals the sociological meaning of
a phenomenon: "Clest lorsque le sens latent est dévoilé que la signification d'ensemble peut
étre reconnue et que la sigmtication explicite prend son véritable sens” (Guillaumin, 1972:
148).
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IIL. The Corpus : Data Source and Operationalisation.

A Purliamentary Commtissions as Data Source.

The corpus consists of a selection of briefs presented to Parliamentary
Commissions® on language legislation in Quebec. Drawing on an analogy proposed by
Feldman, PCs can be considered to be ioda/ dramar in that they bnng together different
actors who play different roles within a staged setting (Feldman, 1995). Their function® is to
provide a forum for debate on proposed legjslative bills:

C'est umre tribune ou les officiels par ballon d'essai peuvent tater
le pouls de la population par [I'ntermédiare des différents
groupes, qui, 2 des titres divers prétendent la représenter, 2
propos d'un probléme concret, ou d'un secteur de la vie sociale
[-...] Il s'agit d'un lieu pubke ot se joue 4 et % politique au vu et
au su de tous (Robin, 1984: 90).

Parfiamentary Debates versus Parbamentary Briefs. PCs provide two types of materials
for analysing the discourses of actors: written briets prepared in advance and the verbal
debates’ in which the briefs are presented omlly to PC members. While each have

5 The abbreviation 'PC' will be used in the remainder of the chapter for designating Padiamentary
- csion’

6 PCs are generally the fourth stage in the legjslative process. The first stage of this process is the draft
preparation of a proposed bill prepared by a Minister or council of executive power. This stage is followed by
the 'first reading’; that is, the introduction of the bill © the National Assembly where it is decided whether or
not the bill should be debated in subsequent sessions. At the "second reading/, there is generally discussion on
the principle of the bill, at which point it is submitted for PC study where it is debated on by interest groups and
individuals. Based on the recommendations of the PC, and after further debate, the bill is adopted or rejected.
If adopted, it becomes law after royal sanction (Bourgault, 1983).

7 The PC debates are not smictly speaking a 'verbal' material They consist of the transcriptions of
debates published in the Journal of Debates. One of the drawbacks of this matedal is that language has been
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advantages and disadvantages as analytical materials, the written briefs were considered to be
generally more pertinent. Whereas the debates tend to focus on specitic points in response
to questions of Commission members, the briefs provide richer material for understanding
actors' conceptions of language rights in their entirety.

Collective actors rersus indiidual actors. PC briefs may be presented by groups or by
individuals. For the present analysts, only the briefs of groups were selected. In part, ths is
because the same individuals did not present briefs at all of the commissions. Thus, it would
have been impossible to evaluate changes in the conceptions of language rights of specitic
mdividuals over time. The choice of collective voices also reflects the theoretical literature
examined in Chapters 3 and 4, which emphasises the role of collective actors in the
construction of rights and the community. The discourses to be examined are thus w/leaze

ones.

PC materials versus newspaper cippengs or interview techmiques as data sources. The PC
materials present two advantages over newspaper clippmgs or nterview techniques. The first
is related to a ‘content’ dimension ; that is, the depth of mformation needed for analysing the
conceptions of language rights. The second is related to a tme dimension ; that is, the
possibility of examining changes i these conceptions over time.

An analysis of newspaper coverage would have been possible on a ‘time’ dimension,
but 15 less appropriate onr the 'content’ dimension. Brédimas-Assimopoulos and Laterniére
(1980), for mnstance, examined 'ethnic’ perceptions of Bill 101 using the English press as
source data. While this material enabled therm to identfy the recurrence of certain themes n
'ethnic’ discourse, it did not contam enough detail for 2 more complex analysis of the
processes nvolved in the construction of these perceptions. El Yamnam, analysing the

nonmalised for reasons of uniformity of presentation in the- foxrmat
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construction of the 'Other’ in the Parizeau Affair® also commented on this mitation of

newspaper clippmgs:

La thématique dans les journaux correspond a un ensemble de
propositions hiérarchisées selon la formule d'une pyramide.
Une information complexe (ici les rapports majoritaires/
minontares entre les francophones d'ethnicité canadienne-
frangaise et les 'autres’) est donc souvent réduite 2 un point
principal [...] (El Yamani, 1996: 199).

The PC materials have the advantage here of being the product ot a developed retlection on
language rights, rather than a lisung of highlighted pomts only. The detail of the arguments s
also reflected in the length of the briefs which varies from approximately 2,500 words to
5,000 words, compared to 250 words to 500 words tor 2 newspaper article.

As for interview techniques, they could provide potentally mteresung material on
the 'content’ dimenston, but are less appropriate on the ‘ttime’ dimenston due to the traglity
of human memory for recalling past events. There is also a ditference between the content

of interviews and the content of the PC brefs which 15 worth mentionmng: Interviews are

s The "Parizeau Affaic’ refers to the reactions to ex-premier Panzeau's controversial statement n
which he attsibuted the defeat of the 1995 referendum on Quebec separation o “Targent et le vote
ethnique”. His statement drew stong criticism from politicians, ethnic associations and the general
public, because he accused ethnic communites of being responsible for hampenng Quebec
independence. A- spokesperson for the Canadisn Jewish Congress, for instance, accused Panzeau of
making ethnic communities the scapegoats of his failed campaign: “Commencer a chercher des boucs
émussaires, c'est agacant Caz peu susciter 2 xénophobie” (“Les propos de Jacques Parizeaw”. Le Deoir
November 1, 1995A4). Similady, a Cree leader qualified the Premier's declaration as bemng profoundly
deceiving, adding that it incites racism: “M. Parizeau a mis en marche une politique du racisme ; d devrait
démissionner” (“Les autochtones ne veulent pas étre ignorés encore une fois”, La Prese November 1,
1995 B6):
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guided by the researcher; that is, according to preconceived categories and ideas held by the
nterviewer. This s especially true of directive interviews, but researcher bias is also a factor
n semi-directive techniques. The 'directivity’ of the researcher is not necessarily a negative
nfluence on research since it can serve to test specitic hypotheses or questions. At the same
ume, however, it can also act as a 'blinder’ to ways of thinking that lie outside these
hypotheses and questions. Here, the PC briets have an advantage over interview matermls
since the arguments presented are selected and organised according to the priorities ot the
actors themnselves, rather than according to the guiding-questions of the researcher. PCs thus
provide a corpus which is not generated by the research process (Mantovani and Raymond,
1987). Given these factors, and the research objectives of the present study, the PC briefs
were considered to be the most appropriate material for analysis.

Limitations of PC data. The use of PC briefs as source data is not without its
limitations. The first limitation is related to the ostensive democratic tunction of PCs. The
term ostensive is emphasised because the extent to which the legishator actually takes nto
account the opmnions and recommendations of interest groups m the formulation of law is
an object of debate (Robin, 1984; Kairys, 1982; Williams, 1992). In examming the
procedures leading to the creation of the Wekh Language Act, Williams also criticizes the
'democratic function’ of PCs, commenting: that they "convey an mmage of democratic
representation while, in reality, being nexorably linked to the administration of the status
quo" (Williams, 1987: 5t). These criticisms are valid ones. Since the objective of the present
study is not to judge the influence that groups may, or may not, have m the legishve
process, this imitation: does not have a direct impact onr the present study. The PC is used
methodologically as a ‘meeting place’ of voices, rather than 2s an event to be studied i itself.

The second potentiat hmitation of this data is related to the ntualistic structure of
PCs. To borrow Goffman's terms, PCs can be considered as interaction orders structured
around specific rules and atuals of mteraction (Goftrman, 1959, 1974). Robm, for mstance,
examines conversational strategjes, tum-taking sequences and the hierarchisation of actors in
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her analysis of PC debates on the organisation of health and socal services (Robin, 1984).
From this pomt of view, the character of the debates is described as being “éminément
msttutionnel, ntualisé, obligatoire” (Robm, 1984: 72). While I am not mterested n the
structure ot the PCs themselves —- ie. in the rituals mvolved in their mise-en-séne — this
ritualistic aspect does have implications for the style of discourse encountered. It is a
prepared discourse, 2 discourse m which language tends to be normalised (Robm, 1984). To
a certain extent, PC materials are very 'politically correct’ (giving another meaning to the
abbreviation PC). This 'velver glove' etfect can be observed in the corpus to be analysed
here, especually in the mntroductory passages of the briefs. The opening lines of the briefs
almost invariably begn with statenents supporting the promotion of a French Quebec.
There is, as Robin notes, a certain 'logic of consensus' and a superficial reading could lead us
to wonder if there is debate at at (Robm, 1984). This logic of consensus, however, is
undermined by a reading of the material which goes beyond the explicit to the implicit and
which looks for silences and contradictions as indicators of contestation. In this sense, the
outward ntuality, or officiality, of PC matenials is only a partial limitation for the intended

B. Description of Corpus.

There have been eight proposed- Bills omr language legislaton m Quebec smce the
1960s: Bill 85 (1969), Bill 63 (1969), Bill 22 (1974), Bill 101 (1977), Bill 57 (1983), Bill 178
(1988), Bill 86 (1993) and Bill 40 (1996).” An exhaustive review of the briefs presented to
these Commusstons would have been unmanageable within a quahmtive analytcal
framework. Consequently, a sample of briefs was selected from the overall material available.
Two principal criteria were used for this selection: by PC and by actor.

? The history of language legislation in Quebec, and the content of these Bills, is addressed m the
next chapter.
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Since the research objective was not to describe the specific positions of actors on
language legislation, but rather to use the PCs as a means of deconstructing the community-
language and rights-language relationships over time, it was not thought necessary to include
each of the legislative changes. The selection was thus limited to three legislative moments:
Bill 101 (1977), Bill 57 (1983) and Bill 86 (1993). The logic of beginning with Bill 101, rather
than with the earlier Bills 63 or 22, is one of coherence. Since the PCs following Bill 101 deal
with modifications to this Bill, all the briefs can be situated within a common frame of
reterence. As tor selectng: Bills 57 and 86 amongst the four remaiming legysiative moments,
two reasons dictated this choice. The PC for Bill 178 was eliminated from the sample since
there was no PC held prior to the adoption of the Bill'>. The PC for Bill 40 was also
elimmated because several key actors who had presented briefs in past PCs did not present
brefs m this Commussion (Congrés national des italo-canadiens, Chambre de commerce,
and the Protestant School Board).

As tor the choice of briefs, they were selected according to the principal clusters of
actors represented in the language nghts debates. These actors reflect the voices of union,
business, educatiomal, and ‘ethmic’ (francophone, anglophone, allophone, native rights
groups) mterests. Where possible, the same actors were retained for the three commissions.
Given the twenty year tme-frame, however; this was not always possible. Where there were
difterences between the Commissions, some actors were chosen within the same 'cluster’ of
mterests. In all, 28 briets were retained for analysis (Table 3-1).

10 See Chaprer 6 for discussion on the "politics’ of Bill 178.
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TABLE 5-1. Selection of Actors
Bill 101 Bill 57 Bill 86
1977 1983 1993
1. Confédération des syndicats 1. Confédération des syndicats 1. Confédération des syndicars
nationaux (CSN) nationaux (CSN) nationaux (CSN).
2. Fédération des travailleurs et 2 Fédération des travailleurs et 2. Fédération des travailleurs et
wavailleuses du Québec (FTQ) travailleuses du Québec (FTQ) wavailleuses du Québec (FTQ)
; Management/Commerce
3. Conseil du patronat du 3. Conseil du patronat du 3. Conseil du patronat du
Québec (CPQ) Québec (CPQ) Québec (CPQ)
4. Chambre de commerce du 4. Chambre de commerce du 4. Chambre de commerce du
district de Montxéal district de Montréal district de Montréal
5. Protestant Schoot Board of 5. Commission des écoles 5. Association des issions
Greater Montreal (PSBGM) pronest?nnesdqud : ;com protes :: du!
Montréal Québec
"Ethnic’ "Ethaic' .
6. Société Saint-Jean Baptiste 6. Société Saint-Jean Baptiste Edauc?
(SSJB)} (SSJB) 6. Sociéré Samt-Jean Baptiste
7. Congrés Juif 7. Alliance Québec 7. Alhance Québec
8. Congres des [talo-Canadiens 8. Congres juif 8. Congres juif
9- Gfmdcanscﬂdcscm 9- Ccm‘ nml’ d&[mb‘ 9. C:IE Es—!"-:]i[desimlo.
( mmm. -
10. Grand Conseil des Cds canadiens
C Analytical Strategy

As Huberman and Miles suggest, "qualitative research designs are not copyable
patterns or panaceas”, but rather are "choreographed” according to analytical needs

(Huberman and Miles, 1994: 16). Borrowing threir metaphor, the analytical strategy adopted
here is choreographed around the movement from explicit to implicit levels of signification.

11 The Conseil des Cris did not present a bref in 1993.
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This strategy can be summarised in three successive stages leading from data preparation to
mterpretation:

L First reading : Familiarisation.

The objective m this stage was to familiarise myself with 1) the content of the brefs
and i) the comparability of briets within 2 given PC and over ume. The mnterest at this stage
was in the expdat arguments presented by the actors. Following the ethnographic traditon, [
wrote notes in the margns when specific arguments triggered ideas for later mterpretation
(cf. Huberman and Miles, 1994 on 'margmnal notes’).

ii. Second Reading : Data Organisation and Coding.

In this stage, the data were organised and coded according to the general position of
the actors on the proposed legislative bill, the actor’s conceptions of the language-rights
relationship and of the language-community relationship. These categories were further
broken down into sub-categories of questions which correspond to the research objectives
set out it the early part ot the chapter: These categories are summansed below.

a Ways of Thinking’ Language Rights.

It was hypothesised earlier that communites would be structured around
different ways of ‘thinking’ language rights. It is this theme which underlies the
followmngset of questions.

1. The Designation of the Right to Language.

I.1. How does the actor refer to the right to language ? (For mnstance,
minority right, majority night, citizenship night, fundamental nght, human
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right ; or as non-right or absence of right, or as language planning rather
than nght).

Has the actor’s way of designating- the right to language changed over
tme?

2. The detining ‘properties’, or characteristics, attributed to the right to language.

2.1.

2.2,

2.3.

2.4

What is the explicit ‘content’ of this right (technical content such as
domains of intervention ; philosophical content such as nght as
advantages)?

How is the actor’s conception of right positioned om the axes of
equality/inequality,  intervention/non-intervention,  universalism/
particularismn, individual/ collectivity?

Are there explicit references to the correspondence (or non
correspondence) between the ideal of the nght and the practice of the
right

Are the defiming ‘properties’ or characteristics of the right to langnage
stable over time ?

3. The language rightas tenrsion.

3.1.

3.2
3.3.

3.4.

Are there explicit references to the beneficiaries of the right (i.e. who is
considered/not considered to be the recipient of the night)?

What kinds of subjects are created around nights (Williams, 1996) ?

Are there explicit references to other actors with competing conceptions
of rights or practices of nghts? How are subjects presented as
collaborators or protagonists (Willamns, 1996) ?

Do the actors themselves identify the terms ot thewr mimonisation or
dominance on a rights axis 2 If so, in what way ? If not, can these terms
be deduced ?

What are the interests, or advantages, which underlie these conceptions
of right? What are the principal 'markets’ defended by the actor?

b. Ways of Fhinking’ Language, Community and Nation.

It was hypothesised that the ways of ‘thinking’ language will vary depending on
the multiple forms of subjectivities (cf. Williams, 1996) and competing sets of meanings
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which structure sectoral groups within any given societal context. It is the multiple
forms of subjectivities structured around language which are sought here. The tollowing
questions are suggested by the literature :

1. Designating We and Other around Language.

1.1,

1.2

1.3.

1.4

What are the discursive labels which are used to designate We and Other
in language rghts debates > Some possibiliies have already been
identified in the literature : designations of the community by language
traits (e.g. francophone, anglophone, allophone), minority, majority,
citizen, nation or national community, immigrant or ethnic group, etc.

What s the basts of these designations (language, rights, naton-ness,
ethnicity, class, etc.)?

How ts language named ? (mother-tongue, national language, immigrant
language, citizen’s language, minority language, majonty language,
international language, prestige, nmon-prestige, modern, backward and so

on).

Has the actor’s way of naming communities, or the community-language
relationship changed over time?

2 The defining ‘properties’, or characteristics, of language.

2.1

2.2,

2.3.

How does the actor conceive of the role of language in the community
or nation ? (language as communication and medium ; language as
cultural product, as symbol ot heroic past, as mtrinsically beauntul, as
mstrument of national homogeneity or difference, and so on) ?

Who does language belong to? {mother tongue speakers; anyone,
independent of whether it ts the mother tongue or not).

Is the role attributed to language in the community stable over time ?

3. Language as Tenston : We and-Other around Language.

3.1.

3.2

3.3.

Is there a hierarchy of %anguages’ or language communities reproduced
m the discourses ?

What kinds of subjects are created around language ?> How are subjects
presented as collaborators or protagonists ? (Williams, 1996) 2

Who is excluded from the conception ot language ? Who s included n
this conception ?
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34. Do the actors themselves identify a relatonship between language and
minonisation or dominance ? If so, in what way? If not, can this
relatonship be deduced from their arguments?

3.5. What are the interests, or advantages, which underlie the conceptions
of language, community and nation ? In what way is the 'lnguistic
market' tied into other torms of 'markets’ (Bourdieu, 1982; Mcall,
1992) ?

i, Third Reading : Interpretation.

In this stage, the analytical fiches were analysed and compared, moving trom the
explict arguments on naming and thinking rights-language and community-language
relationships to an /mplat reading of the construction of We-Other boundaries around
each of these relationships and the interests implicit in these boundaries. Analysis was
undertaken along two axes: among actors at a given point in time (i.e. within a PC) and
over time (ie. from 1977 to 1996). Following Guillaumin, the reading strategy adopted
in this stage “ne se maintienne pas au sens immédiat, mais qui écoute cette résonance
secondaire du texte constituée par le ton, les préoccupations, les silences, les réitérations
et les négations” (Guillaumin, 1972: 15t). This reading strategy was complemented by
six tactics for generating meaning adapted from Huberman and Miles (1994: 246-262):
noting patterns and themes, evaluating the pluwsibility of arguments, clustering (ie.
process of inductively forming categories), making contrasts and comparisons, notng

relations between arguments, testing for conceptual/theoretical coherence.

D. Validity in ;2 Single Case Study.

Is one case enough to illustrate 2 theoretical argument? The debates around this
question are no stranger to the social sciences, opposing the ethnographic tradition and
more statistical traditions (Hamel, e£2/ 1988). The advantage of the one-case study is the
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possibility of exploring a case in greater depth, rather than superficially grazing over several
cases. Bourdieu lends his support to the one-case study, citing Galileo for his nspiration:
"there was no need for Galileo to constantly repeat the slope experiment to construct the
falling body model. A well-constructed single case is no longer singulac” (cited in Hamnel,
et.al, 1988: 35). Similarly, the mathematician Jean Petitot describes the one-case method as
an 'expenmental prototype’ i that it "condenses living matter, nature, and places to an
extremely local and reduced scale. This permits an understanding of it and an explanation of
its properties which, on such a scale, become evident |....] Smgularity 1s thus characterised as
a concentration of the global n the local" (discussed m Hamel, etal, 1993: 37). These
staternents defend the pertinence of the single case study.

A distinction can also be made between the ntemal and extemnal validity of a case.
The tirst refers to the coherence of the case-study ttself: "do the tindings of the study make
sense?", "does the account 'ring true', make sense, seem convincing or plausible”, "are the
concepts systematically related”? (Huberman and Miles, 1994: 278). The one-case swdy is
conducive to this type of validity, even more so than the multiple-case study, given the
greater depth of analysts permitted. The second type ot validity refers to the transferability of
the case to other contexts. This type of validity is only partally attamed m the one-case
study. It is applicable in thatall theories are mally grounded m a knowledge of the 'tield":
previous research, literature reviews, debates. Theories are not buit on ar; they are
constructions on constructions. Irr this sense, theory is already an accurmulation of ‘cases’ to
which the case being studied is compared. At the same time, however, theory is also a task of
re-combining knowtedge i new and different ways (this is the meanmg of C. Wrnight Mll's
'sociological imagination’). Extemnal validity then must also be the validaton of this 're-
combination’ and its transferability to different cases. The external validity of the one-case
study is limited n this respect. Nonetheless, the one-case study s not exclusive: it does not
preclude further study, but leaves the door open for the possibility ot later comparative
work. Extenal validity m the present study, then, must be considered in a long-term

perspective.
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The previous chapters examined the construction of language rights from a
general point of view. As mentioned in the introduction, however, each case is a
product of a specific history and circumstances. The historical specificity of language
rights m Quebec will be exarnined in the next chapter, followed by the analysis of PC
briefs n Chapter 7.



SECTION THREE :

LANGUAGE RIGHTS IN QUEBEC



Chapter 6.

Situating the Quebec Case.

[] parant pour nous, et nous limitant a2 proclamer que les
Canadiens frangais sont une nationalité. Oui, sur cette tetre
d'Amérique ou toutes les races humaines semblent s'étre donné
rendez-vous, nous occupons une place 3 part. Nos origines, disons-
le avec une légitime fierté, sont d'une illustration sans rivale. Nous
avons un passé, nous avons un nom, et tout cela nous constitue
une personnalité nationale, qui plus que jamais durant les grands
jours que nous venons de vivre, a fxé I'mtérét mtense de
'Amérique du Nord. Cette personnalité, Messieurs, quelle en est,
avant tout, la marque distinctive? N'est-ce pas la langue? Oui, la
langue, la chére et noble langue tranqaise est le signe national dont
nous sommes marqués (Sir Thomas Chapas, 1912; cited in
Bouthiller and Meynaud, 1971: 347).

The earhier chapters provide a gemeral model for understanding the sociological
significance of language rights. The purpose of the remainder of the thesis is to translate this
model empirically; that is, to bring-together theory and fact i the examination of a particular
case-study, that of Quebec. The Quebec case has been purposefully evacuated from the
preceding chapters mr order to avoid constructing a theoretical model talor-fitted to the
Quebec sttuation, thus facilitating the possibility for later comparative work. At the same
time, however, it is clear that language rights are products of specific socio-historical contexts
and that therr signification is also dependent on this spedificity. As Bruno Roy writes m the
preface to a collection of texts on the 1837-1838 Rebellions of the Patriots, “seules les legons
de l'histoire nous situent dans I'avenir” (Roy, in preface to Bemard, 1988). In this sense, the
debates on language rights m contemporary Quebec are products of struggles which have
marked its history. The objective of this chapter is to examnine certain aspects of this history
m order to provide the elements of context necessary for understanding the specificity of the
Quebec case. The chapter is structured around two general themes: evidence of linguistic
colonmlsm (cf. Calvet, 1974 i the history of Quebec and contemporary debates over

language legislation.
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I Language and Colonialism Prior to the 1960s.

A Linguistic Colonialism: the First [nbabitants.

Two colonial periods characterise the history of Quebec. The first corresponds to
the French Régime (1534 to 1760); the second, to the period following the British Conquest
(1760 onwards). It is the first period which marks the mtroduction of the "French fact n
America” and- the second period which marks its dermuse, that is, the subordmnation of a
people: "when the French Canadian says Je me somiens”, notes Wade, "he not only remembers
the days of New France but also the fact that-he belongs to a conquered people" (Wade,
1956: 47). The history of linguistic colonialism in Quebec, however, is not limited to the
confrontation between French and English speaking populations, but also between
these populations and the native nations already nhabiting the ternitory. According to
Dorais, at the time of facques Cartier's arnival i the New World', in 1534, the three
large native nations -- Inuit', Iroquois® and Algonquin® — represented a population of
approximately 20,000 persons (Dorus, 1992).

The scientific rationalisation of European superiority, described by Calvet in
relation to the emergence of linguistics as a discipline (Calvet, 1974), can also be found
in the relations between these mative populations and their colonisers. At the end of the
eighteenth century, as Dorais suggests, Jean-Jacques Rousseau's writings on the "Noble
Savage' contributed to the ideological construction of native populations as 'primitives’

! "Tnuit’ was the tenmn that the members of this nation used to designate themselves, although they
were called gyaxckyimena by their Algonquin neighbours. According o the ethnolinguist fosé Malhot, the
Algenquin term meant “qui parlent la langue d'une terre étrangére” (cited in Dorais, 1992 66). Dorais
also suggests that yackyimena was adapted by eardy Europeans, becoming Eskimo’.

2 The froquots nation is itself broken down into several smaller nations. The languages spoken by
these nations include Mohawk, Oneida, Onondaga, Cauyga, Seneca, Susquehannock (Dorais, 1992).
3 The Algonquin nation can also be- broken down into several language groups, including Cree,

Ojibwa, Micmac, Abenaki, Mohican, Attikamek, Naskapi, Montagnais, Ottawa (Dorais, 1992).



182
(Dorass, 1978). Doctrines of Social Darwinism in the nineteenth centwury further
reinforced beliefs that 'primitive’ cultures and languages were destined to 'disappear’ in
the name of progress. It was up to the coloniser, armed with the knowledge of
scientfic rationality, to bring civilisation to the uncivilised. In the early period of
colonisation, Dorais suggests that there were no specific attempts to prohibit the use of
native kanguages. Instead, pidgins, a mixture ot French and natve languages, were used
in commercial relations between Europeans and Natves. Muyard also notes that the
Huron language, no longer spoken today, was used as late as the eighteenth century by
European traders in their relations with natives and by missionaries tor evangelical
purposes (Muyard, 1994). Gradually, however, Dorais suggests that the European
colonisers changed their position vis-a-vis the use of native languages: “on en vint
ensuite 1 considérer les parlers autochtones comme faisant obstacle a l'avance de la
avilisation” (Dorais, 1992: 72). While there seems to have been no formal policy tor
assimilating native populations, several measures were adopted which had the same
effect. As early as 1639, for nstance, classes were organised by the Ursulines for natve
children.The language of education, in most cases, was either French or English. During
the seventeenth century, French missionaries also set up special villages, referred to as
réductions, to Chnstianize native populations. Stmilar measures ot assimilanon, particularly
in the educational domain, continued well into the twenneth century. Trudel, for
nstance, describes the impact of public policy on nauve language use (Trudel, 1992).
Commenting specifically on the assimilationist orientation of tederal policy between
1867 and 1973, he writes,

Pendant plus d'un siécle (1867-1973), le gouvernement tédéral,
qui a la responsabilité quasi exclusive de I'admmistration des
Indiens (et des Ity du Canada, n'a essenuellement qu'une
politique envers les premiers habitants du territoire, celle de les
assimiler plus ou moins rapidement 2 la société dominante au
moyen de l'éducation et de faire disparaitre, par l'école, les
cultures et les langues autochtones (Trudel, 1992: 173).
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The cumulative effect of such assimilationist measures is described by Dorais. Of the
torty-four largest native languages spoken in New France during the sixteenth century,
he suggests that only nine languages are stll spoken today: Inuit, Mohawk, Abenaki,
Micrmac, Algonquin, Attkamek, Montagnais, Naskapi and Cree (Dorais, 1992). As
Simard suggests, the attitude of the European colonisers towards native populations
since the first colonial pertod has beert one of paternalism: “L'Homme blanc [doit] les
'nstruire’ systématiquernent, les ‘développer’, les 'organiser'. [-.] en un mot 'les aider a
s'aider eux-mémes” (cited in Muyard, 1994: 17). This paternalism is also expressed in the
following extract from Yves Thérault's novel Ashin,

Voyez celui-la? Il est sensé, il est ntelligent. Il ne reste pas a
vivte misérablement dans les bois. Il vient ici ou les Blancs
seront bons pour lui. Allez, petits, apprenez le trangais, oubliez
votre langue, méprisez la forét, on vous offre le paradis sur
terre. On vous offre, c'est inoui, de faire de vous des Blancs [...]!
N'est-ce pas le comble de I'entendement de la générosité (cited
in Maurais, 1992 1).

This early history of language struggle in Quebec, between native populations and their
French and English-speaking colonisers, tends to be overlooked. This struggle, while
manifest in language, reveals multiple other forms of exclusion which have marked
native history. In this sense, it is an example of linguistic colonialism, to borrow Calvet's
terms (Calvet, 1974). In Quebec kterature, as Maurats suggests, there have often been
references comparing the assimilation of the French Canadians with that of Naave
communities. He cites as an example Octave Crémazie's poem “Le demier Huron”,
wntten in the nineteenth century (Maurais, 1992). Contemporary debates on language
rights are about this latter form of linguistic colonialism, in which the first coloniser

became the colonised.
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B. French in the New World,

The settlement of New France was slow in the early part of the Régime. At the
request of Frangois [ of France, Jacques Cartier's mission had been instead to "découvrir
certames isles et pays ou on dit qu'it doit se trouver grant (i) quantité d'or et d'autres riches
choses” (cited n Hamelin and Provencher, 1987: 7). It is only after the first century of
French occupaton that New France undertook any active policies for encouraging
permanent settlemnent. Between 1627 and 1663, for instance, the population grew from 100
to approximately 2,500 (Trudel, 1973). Ahthough the settlers had all come from the same
motherland, France, they were by no means all French-speakers. France iself was not
lingenstically unitied duning this pertod. Emigrating from Normandy, Aunis, Perche, Paris and
surrounding regions, Poitou, Mame, Saintongue, Anjou (and so on), the settders to New
France carried the linguistic marks of their respective regions. New France, then, was settled
by 2 pluniingual population. Trudel (1973) dmwides the settlers mto three general language

groups:

2) [frandsants: those that spoke one or another ot the varieties of French from Paris and
the surrounding regions. This group included members of the nobility, the clergy,
the military and admmistration and represented 38.4% of the populaton of New
France n 1663.

b) semtt-patoisants: those that spoke a mother tongue other than French, but nonetheless
had a passive knowledge of one of the vareties of French. These speakers
represented-3t.4% of the population of New France.

) patdisants: those that spoke only their mothertongues and had no knowledge of
French or-its variations. These speakers represented 30.3% of the population of
New France.

Those with 2 good knowledge of French were in the mmonty (38.4%) by
comparison with those who had a litde or no knowledge of the 'King's tongue' (patois and
semni-patois speakers, 61.7%). French was nonetheless the language-ot-use m the ofhicial
domains (cf. Fishman, 1972) of the colony. It was the language of official documents, of the
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clergy’, of education, and of the military. By the end of the French Régime, most patois and
sermi-patois speakers had also gradually come to adopt French as the general language of
communication (Leclerc, 1986: 428-431). Leclerc comments that New France was even
more linguistically homogeneous than France during this period: "1l faut souligner aussi que
les anciens Canadiens ont constitué la premiére population Francophone du monde 3 réaliser
son unite lnguistique, et cela, deux siécles avant la France, sans mtervention étatique”
(Lecterc; 1986: 432-433).

Linguistic unificationr under the French Régime, however, was not yet attached to a
discourse of ‘nation-ness’. The idea of an ideologised link between language and nation, only
embryomnic in Europe during this period, had- not yet reached the New World : "Il ne
faudrait pas [...] crotre, par exemple, que la langue frangaise a cette époque était un enjeu aussi
fondamental qu'elle 'est actuellement au Québec [...] Dans les sociétés d' Ancient Régime, les
ditférences linguistiques comptaient pour bien peu” (Noél, 1990: 8). Instead, pragmatc
reasons seem to have dictated the adoption ot French by patots and semi-patots speakers.
First, although several languages were in use m the early peniod of settlement, the largest
single language group was comprised of French speakers (38.4%). Even Norman speakers,
the next largest group, comprised only 11.3% of the population. Second, the settlers were
dispersed geographically and the same languages were not necessanly to be found on the
same territories. Third, women played a major role in thc frandsation of the populaton. In
1663; over half of the women in- New France were French speakers and, smce women were
responsible for educating children, French became the language of home use. Within the
next decade, the marital policies of /s filles du rof’ also brought more French-speaking women
(mothers-to-be) to- the new colony, thus acceleranng the process of frandsation (Leclerc,
1986).

+ With the exception of missionaries working with native populasons.
5 Brought up in orphanages in France, these women were sent to New France o become wives for
settlers. For the most pare, they were better educated than most of their contemporaries.
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Throughout the following century, travellers would comment on the peculiarities of
the French spoken in New France. As early as 1756, for instance, Bougamnville, an aide to
Montcalm, is reported as having commented that "their diction is full of vicious phrases
borrowed from the Indian tongues or of nautical terms used in ordinary style” (Bougamnwille,
1756; cited in Wade, 1956: 43). The differentiation of the French spoken in Canada from
that spoken in France became even more pronounced after the Conquest when many of the
French-speaking elites returned to France and the Canadien’s linguage became increasingly
mtluenced by Norman and Poitevin speeches, settler groups which remamned important in
the colony. Cut off from the metropole, the Canadien’s language was also isolated from the
changes wking place in the French spoken in France following the Revolution of 1789
(Leclerc, 1986).

C From Conquest to Confederation.

In 1758, the English took Louisbourg; in 1759, they took Quebeczin 1760, Montreal
surrendered and New France fell to the British. Immediately following the Conquest, a
provistorral Military Régime was set up while the British decided whether they would tke
possession of Canada or of Guadeloupe (Hamelin and Provencher, 1987). Canada was
chosen, thus mitiating the history of the two solitudes, of the cohabitation of Francophone
and Anglophone communities. As Monseigneur Lafléche would comment in 1866, "La plus
lourde txxe que la conquéte nous ait imposée; c'est la nécessité de pader la langue anglaise”
(in Bouthillier and Meynaud, 1971: 38). James Murray, the first Briush govemor of Quebec,
also gave an indication of the type of relations which would charactenise this cohabitation
when he reportedly referred to French-Canadian merchants as "the most cruel, ignorant,
rapacious fanatics that ever existed” (Rudin, 1983; cited n Levine, 1990: 26).

Language was not really an issue during the period of the Military Regime (1759-
1763). As Noél (1990) suggests, this was a period of mdecsion. London had advised its
governors and soldiers to be respectful of the Canadiens’ language: a bilingual secretary was
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appointed and all official edicts were published in French (Noél, 1990). Leclerc (1986)
attributes this 'respect’ to a policy of pragmatism. The Canadiens accounted for 99.7% of the
population and it would have been unwise for the Brtish to practise a policy of colonisation
which was too radical.

The pertod of linguistic' clemency was not to last. In the Royal Proclamation (1763)
French civil law was replaced by English common law and Roman Catholics were prohibited
from holding administrative and judicial functions. While language was not specitically
mentioned in the Proclamation, the relation between language, law and religion was a close
one. This fact is alluded to in z letter addressed to the King n 1765 in which several
Seigneurs and members of the clergy made their grievances known. Although language was
not the primary object ot the petition (they demand the restitution of French avil laws and
the authorisation for lawyers and judges to practise in the courts), they nonetheless asked for
the right to "rédiger nos Atfaires de farmille en notre Langue, et de survre nos Coutumes, tant
qu'elles ne seront pomnt Contraires au Bien général de la Colonie, et que nous ayons en notre
Langue une Loy promulguée et des Ordres de Votre Majesté [..]" (in Bouthillier and
Meynaud, 1971: 65-67; see also Noél, 1990).

.

The Cunadiens had reason to fear for the future of their language (and laws and
religion), since the assimilationist objectives of the Prockmation were only too obvious. The
following text, writtent ir 1766 by Francis Maséres, Procureur general of Canada at the ume,

attests to this mtengon:

Les ditficultés qui sont survenues au sujet du gouvernement de
la province de Québec [...] sont si multiples et si sérieuses
qu'elles causent les plus grands embarras et les plus grandes
craintes aux officiers auxquels Sa Majesté a confié la charge des
principaux départements de ce gouvemement et qu'is
désespérent d'y apporter une solution, sans l'aide d'un acte du
parlement pour appuyer et justifter leur conduite. I/ s'agit e
mantenir dans la paix et I'barmonie et de fusionner pour ainst dire en une
seule, dewoc races qid pratiguent actuellement des religions différentes,
parlent des langues qui lewr sont réciproquement étrangéres et sont par leurs
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Instincs poriées a preferer des lois différentes (Maseres, 1766; cited m
Bouthilher and Meynaud, 1971: 69; my emphasis).

However, if a policy of assimilation was implicit in the Prockomation, the de facto situation was
that the law had to be wnderstood by the new subjects. Thus, in practice, several measures were
put into place to accomodate the fact that most Canadiens did not understand English. In
1764, tor mstance, a dual system of courts was set up: a Superior Court (or Court ot the
King's Bench) which would deal with serious cases and a Court of Common Pleas which
would hear mmnor cases. French law; lawyers and language predommated in the latter and
English law, lawyers and language in the former (Noél, 1990). Summuarising the implications
ot this period for language use; Leclerc (1986) comments that although the use of the
English language did not always replace French language use in faz, the latter was most

certamly relegated to a secondary role.

With mcreasing ant-British- sentiment in the Thirteen Colonies to the south, it was
imperative that Great Britam ensure the loyalty of its Subjects m Canada. The A« of Dueber
(1774) replaced the Royat Proclamation, expanding the ternitory of Quebec, abolishng the oath
which excluded Catholics from admmistrative and judicial positions, renstating French awi
law and assuning Catholics the free exercise of therr religion. [t was an act which joumnalist
Henn Bourassa would later refer to as the "Charter of the French Canadians' (Hamelin and
Provencher, 1987). Agamn, language recerved no speafic menton in the Act bur n
recognising the nghts to religion and French civil law, language was also implicitly protected
{Bouthillter and Meynaud, 197t). During the same year one of the earliest known speeches
specifically defending the French language was given by Chartier de Lotbmiére (1748-1822), 2
Seigneur:

Enfin un point qut mérite attention et qui doit étre tixé, est que
la langue frangoise étant générale et presque l'unique en Canada,
que tout etranger qui y irent, n'aent que ses mterets en vue, il
est demonweé qu'il ne peut les bien servir qu'autant qu'il s'est
forufié dans cette langue, et qu'il est forcé d'en faire un usage
continuel dans toutes les affaires partculiéres qu'il y traitte; qu'il
est de plus impossible, vir la distribution des etablissements et
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habitations du pais, de pretendre ay introduire jamais la langue
angloise comme générale - pour toutes ces raisons et autres
non détaillées, il est indispensables d'ordonner que cette langue
frangoise soit la seule emploiée dans tout ce qui se traitera et
sera arrété pour toute affaire publique, tant dans les cours de
justice, que dans l'assemblée du corps legslauf &c. car il
paroitroit cruel que, sans nécessité, I'on voulut réduire, presque
la totalité des intérressés a n'etre jamais au fait de ce qui seroit
agité ou seroit arrété dans le pais (cited in Bouthillier and
Meynaud, 197t: 77).

As Noél suggests, the conception of language in this passage, and in other discourses
of the period, is not so much a defense of language as a symbol of identty, but because it
was the only linguage understood by the Canadiens; it was "la langue qu'ils parlaient, la seule
quils comprenaient” (Noél, 1990: 122). Alongside such discourses defending the French
language during this period, othrer assimilationist discourses on the anglicisation of the
Canadiens were also becoming common. Hugh Finlay, Postal Director in the late 1700s, for
mstance, proposed a system of free English schools as a means of angficising the Canadiens:
"Que les maitres d'école soient angjais st nous voulons faire des Anglais de ces Canadiens;
qu'ils sorent catholiques romains s'it le faut; car les Canadiens, i I'nstigation des prétres, ne
confieraient peut-étre pas leurs enfants 2 des instituteurs protestants” (Finlay, m Bouthillier
and Meynaud, 1971: 85). Finlay later supported: the accomodation of the French Canadians
as a means of secuning their loyalty against the ‘American threat’.

The ‘American threat!, however, would tum agamst the French Canadians in the
years which followed. When the American Revolution began in 1775, American loyalists
began gradually moving: up into €anada, adding their numbers to the English-speaking
population already there. The loyalists, who had left the States in order to remain Subjects of
the King, refused to abide by a system of civil laws and customs and demanded the creaton
of a parliamentary system of govemnment and English laws. In passing the Constitsdional At
(1791), the Bniuish government sought a comprommuse situation. The A4« divided the country
into wo Canadas, Upper (the West) and Lower (the East). The treedom of religion, French
avil law and seigneurtat tenure were retamned m Lower Canada and eachr of the Canadas was
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granted parallel political mstitutions (Govemor, Executive Council, Legslative Council and
Legjslative Assembly). Language itself was not mentioned in the A For the first time,
however, its status as a language-ot-use in parliamentary proceedings was debated publicly
whenr the time came to choose the language of parliamentary procedures (Noél, 1990). The
question was debated for three days in the Legslative Assembly. The Canadiens first
dernanded French unifinguatism, but gradually opted for bifingualism in biw. Meanwhile, the
English had refused to accept that an official status be given to French, despite the fact that
the Canadiens represented the majority i the Assembly (34 out of 50 members). While a
compromuse position was adopted by the Assembly, allowing for mmutes n both languages
and civil laws in French, authorittes i London overtumed the decision and instated English
as the official language of Parliament.

Language was also the object of at least two court cases during the period covered by
the Constitutional Ac: King v. Talon (Court of uie King's Bench, 1812) and The Bowen Affair
(1825). In the first case, the defense lawyer contested: the legality of a lawsuit because the
summons had been written in French only, arguing thar French was not the language of the
King. In his decision, however, the Solicitor Generat defended the status of French as a
language of the courts and rejected the lawyer’s argument (Bouthilher and Meynaud, 1971:
105): “The French language has been used by His Majesty in his communications to His
subjects in this province, as well in his executive as in his legislanve capaaty [....] It is for the
benefit of the subject that this was done, and the defendant cannot be permitted to say that
he will not be sued n the language of his country” (Judgement cited in Bouthillier and
Meynaud; 1971= 106).

I the Bowen Affar (1825}, the status of French was nterpreted differenty when
Judge Bowen refused the pleas of two Canadiens because their summons were written n
French only. Contesting Judge Bowen’s deciston, Augustin-Norbert Morin, then a student of
law, published 2 pamphlet tn defence of French language use in the courts:
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Quelle doit étre la langue junidique d'un pays? La réponse se
présente tout bonnement; c'est la langue du peuple qu'on juge.
Ici toutefois d'injustes distnctions politiques tendent sans cesse
a fatre reconnottre en principe que les Canadiens, dont neuf sur
dix au moins n'entendent que le frangais, sont obligés de se
servir de la langue angloise dans tous leurs actes civils, lovs
méme qu'il n'est aucune des parties intéressées qui ne l'ignore
[-..] les Canadiens, comme hommes libres, et en vertu de ttre
que la conquéte n'a pu leur faire perdre, ont un droit naturel 3 la
conservation de leur langue; que le libre usage leur emr a été
garant par la capitulation; qu'il n'est aucune loi subséquente qui
les en ait privés; que la Grande-Bretagne n'a jamars prétendu
restreindre l'exercice de ce privilége; qu'en le faisant elle
s'exposeroit 1 rendre son gouvernement moms cher aux loyaux
habitants de cette Province; que la langue frangoise est le
langage des lois civiles qur de droit n'ont jamais cessé d'étre en
force dans cette colonie [...] Je pose donc comme une vénté
reconnue, que les Canadiens sont des hommes libres (....). It ne
s'agit ici que de cette lberté individuelle, de ces droits
réciproques qut font la base de toutes les sociétés policées, qui
tirent leur ongine d'une source anténieure i tous les pactes, et
dont la garantre est funique décemment avouer....Cette liberte
est indépendante des diverses formes de gouvermnement....Elle
indique la maturité des nations{...}. (Morm, cited n Bouthillier
and Meynaud, 1971: 109-110).

A new discourse on language is present m this passage which extends beyond the
importance of language as the capacity to #nderstand (although this theme too is present in the
passage) to language as the ‘natwral’ nght of a pegple. The mtluence of the Revolutonary
philosophies is clearly evident.

The roots of another discourse bringing: together language, nation and religion can
also be traced to this period. The motto of the newspaper Le Canadien, for mstance, read
“Notre Religion, notre lngue; nos lois” (n Bouthiier and Meynaud, 1971: 117). The
following statement, made by Monseigneur Plessis m the 1820s, also provides a good
example of such a discourse:
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Nous sommes des enfants dévoués de I'Eglise romaine, et nous
entendons I'étre toujours; nous parlons la noble langue de nos
péres et nous prétendons la transmettre i nos fils; nous aimons
notre vieux droit frangais et tenons i continuer a Vivre sous ses
lois [....] Nous sommes une nationalité frangaise, issue d'une des
grandes races civilisatrices qu'll y ait dans le monde, et nous ne
voulons pas devenir une nation dégénérée. Mais rien de tout
cela n'affaiblit chez nous la fidélité promise. Catholiques de toi
et trancais de langue, nous pouvons attester devant le ciel et la
terre que nous sommes britanniques d'allégeance (Cited in Noél,
1990~ p. 243).

Not all ‘Catholics of faith’, however, demonstrated the same attachment to their language.
By the early 1800s, processes of anglicisation were already well anchored in French Canadian
society. In 1808, for mstance, an article appeared n the newspaper [¢ Cunadien descnibing a
salon conversation in English between two young French Canadians, despite the fact that
the others present were all French-speaking: The conversation elicited the following
comment trom an elderly woman: “Mais comment se fait-il qu'ils ne parlent qu’ Anglois? me
dit-elle. Est-ce qu'ils ne savent pas leur langue? [...] Parler en pleme compagnie, devant des
gens honnétes pour n’étre pas entendu. J'ai connu dans ma jeunesse beaucoup d’Anglois
bien nés, is n’avoient jamais commis un acte de grossiéreté aussi detestble [...]” (n
Bouthillier and Meynaud, 1971: 99-100). Stmilarly, Alexis de Toqueville, n his travels to the
America’s in 183t, commented o the Enghsh s#sage of Quebec’s ates: “Bien que le frangais
soit la langue presque universellement parlée, la plupart des journaux, les affiches, et jusqu’aux
enseignes des marchands frangais sont en anglas [..] Toute la populaton ouvnére de
Québec est frangaise. On n’entend parler que du frangais dans les rues. Cependant, toutes les
enseignes sont angjaises [..."” (de Toqueville, 1831; n Bouthilier and Meynaud, 1971: 118).

Nor did all ‘Catholics of faith’ share the Church’s loyalty to the King. While the
Church represented a conservative element in Lower Canada, 2 more radical element was
forming in the ranks of the French Canadian pette bourgesisie whose demands for the
recognition of a distinct status for Frenchr Canadian socety were much more political m
character. It is during this period too that cultural activity attesting to the distinctiveness of
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French Canadian society tlourished (cf. Noél, 1990: 244). By the 1830s, relations between
French Canadions and English Canadians were tense. The tormer denounced the
favouritism and corruption of the government, while the latter demanded the union of the
two Canadas. The tension came to a head with the Rebellion of the Patriots in 1837 and
1838. In the Patriot’s Declaration of Indgpendence (1838), article 18 contained thetr position on
language: “Qu'on se servira des Langues Frangaise et Anglaise dans toute matiére publique”
(cted in Bemard, 1988: 304). ° The Patriot’s were not asking that English be replaced by
French, but rather that French be permitted.

The Rebellion was brutally squ:she& by British soldiers, its leaders either hanged or
deported. The Crown sent n an mspector, Lord Durham, to evaluate the extent of the
damage and plan tor the future ot the Colony. His solution was to unite the two Canadas,
and his mtention, to ensure English predommance m the colonies. A discourse of
inferionisation, such as described by Calvet (1974), was only too clear m his report which
appeared in 1839: “on ne peut guére concevorir de nationalité plus dépourvue de tout ce qui
peut vivifier et élever urr peuple que celle des descendants de Frangzis dans le Bas-Canada, du
fait qu'ils ont conservé leur langue et leurs coutumnes particuliéres. C'est un peuple sans
histotre et sans littérature [...]” (Le RapportDurham, 1990: 237).

From Lord Durham’s Report resulted the Az of Unon (1840) which brought
together the two Camadas under a single government. For the first time smce the Conquest,
language was explicitly mentioned in a constitutional document. This language, however, was
not French. Instead, Artcle 41 of the A« declared Engfish the smgle officral kinguage of the
United Pariament (Leclerc, 1986; Braén, 1987; Noél, 1990). The rule was not always
tollowed to the letter. Louts-Hippolyte Lafontame, for instance, gave his first speech m the
new parltament in French (Gougeon, etal., 1992). In practice, French Canadian deputes also
maintained the use of French in the journal of debates, parliamentary exchanges, and bills,

6 The Dedaration of Indspendence was written while several members of the Patiots were exiled in the
United States. Because they had access only o Amercan (te. English language) typesetting equipment, the
original document contained several typographical errors (punctuation, accents, etc.) (Bemard, 1988).
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although the extent of this use was not as widespread as it had been under the Constitntional
At. Arade 41, however, was not recetved without debate. In 1842, tor mstance, Louss-
Hippolyte Lafontine reatfirmed the right to French as a parliamentary language m the
Assembly (Bouthillier and Meynaud, 1971: 58). Three years later, in 1845, 2 petiion was
presented to Parliament demanding the repeal of the Article: “nous prions humblement
Votre Majesté de taire disparaitre cette cause de mécontentement [....]" (Noél, 1990: 353).
The petition and other debates of the day were not without their etfect. In 1848, eight years
tollowing the adoption of the A, French language use was allowed in admmistrative
spheres (Braén, 1987). In the same year, Lord Elgin read the speech from the Throne m
both English and French (Noél, 1990). However, as Noél (1990) argues, the repeal ot Arucle
41 did not necessarily advance the cause of the French language since there was no clause
mtroduced which would recognise the otficial status of French. The French language was no
longer prohibited, but neither was it encouraged.

D. From Confederation to the {wtet Revolution.

From the 1850s onwards, there was growing frusmation in the English-speaking
community with respect to the Az ¢f Unmon. The populaton of Upper Canada now
outnumbered that of Lower Canada by approximately 60,000 people and the Engiish
community demanded that this fact be recognised by proportional representation m
Parliament (Leclerc, 1986). The debates seemed to lend support to some sort of federaton
and, m 1867, the BNA Act created a Confederation of four provinces: Ontano, Quebec,
New Brunswick and Nova Scotia’. Two articles of the 4@ — Articles 133 and 93 — have
relevance to language®. The first protects the use of French and English in Pariamentary

- Manitoba joined the Confederation m 1870, British Columbia in 1871, Prnce Edward Istand m 1873,
Alberta in 1905, Saskatchewan in 1905 and Newfoundland m 1949.

8 As new provinces-and tesnitosies were added to the Confederation, lmguage provisions m some form
ot another were also added to their respective constitutional documents. The Mamioba A (1870) and the Az 0
Amend the Law Respecting the Northuwest Ternitories (1877), for instance, contain sections analogous to arucle133 of
the BNA Az The acts creating the provinces of Saskatchewan and Alberta also both contan prowisions
respecting the laws in force prior to their admittance into the Union in 1905. These provisions have been
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debates and official documents m both Quebec and Canada; and the second, educational
nights for Catholic and Protestant minorities. While language as such is not mentioned n
Article 93, the overlap between religious and language minonities implies that in protecting
the one, the other was was also protected: (Bragn, 1987). Ostensibly, the BN.A A« guarantees
certain rights - language and educational — to the French-Canadian population. However, as
Chevrerte argues, the language guarantees included in the BN.A A« retlect Enghish Canadian
interests more than French Canadian ones:

Au plan consututonnel les garanties accordées aux minorités
ont requ une mnterprétation judiciaire restrictive, opérée sans
référence 1 quelque principe philosophico-juridique que ce soit
et dont l'etfet pratque fut de laisser le plus possible libre cours a
la volonté politique majoritmire de la collectivité done ces
minorités faisaient parte (Chevrette, 1972: 418).

Bragén, tor mstance, suggests that the incluston of Article 133 in the A4« was a means
of assuring French-Canadian participation m the Union, rather than a voluntary effort to
protect their language rights (Braén, 1987). Similarly; Chevrette argues that Article 93 was
mtended more to protect the protestant (Le. English) population in Quebec than to atford
religious (and by extension, language) protection to the French-Canadians (Chevrette, 1972).
As some have argued, the BNA A« payed lip-service only to language equality and, n
practice, French becamne hrgely 2 language of translation m official domamns (Braén, 1987;
Leclerc, 1986; McRae, 1970; Chevrette, 1972). According to Brazeau, in theory the language
guarantees of the BNA Az applied equally to all provinces, but i practie they created a
bilingual region within Canada: “On percoit mieux dés lors la portée de la Lot de 1867, qu
allait créer une région bilingue pour le bénéfice dune mmnorté nationale reconnue, les
Canadiens frangas, et sauvegarder les droits de la minonté numérique anglophone résidant
au Québec” (Brazeau, 1992: 106).

interpreted as atnbuting some legal status, although restrictive, to the French language (Bragn, 1987).
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For Francophone populations outside Quebec -- .Acadiens, Franco-Ontaniens, Franco-
Manitobains, Fransaskois, Franco-Albertans, Franco-Colombiens (ct. Juteau, 1994) - the BNA A
did little to stop a process of assimilation which was already well under way. In 1864, during
the Contederation debates, Nova Scotia closed its French schools. In 1871, New Brunswick
closed its Catholic schools and prohibited the teaching of French. Prince Edward Island
followed sutt in 1877 as did the Northwest Territories in 1892 and the district of Keewatin in
1912 (SSJB, 1983). In 1890, Manitoba adopted an Act declaring English the only official
language of legislation and the courts and abolished its system of contessional schools in the
same year (subsequently making English the single language of instruction) (Braén, 1987).
While the Greenway-Laurter agreement m 1897 allowed for education in a language other
than English, French-language educaton at the primary school level was abolished at the
primary level two and a half decades later, 1916. Ontario followed a similar pattern. In 1890,
it restricted French-language education to the primary levels for students who did not
understand Engjish and in 1912, adopted Regulation 17 severely limiting the conditions for
French language education (Braén, 1987; Brazeau, 1992).

These measures retlected an assimizlationist movement that was particularly strong n
the late 1800s, accentuated by the Louis Riel Rebellion n Saskatchewan in 1885, the Jesuit
Estates Act in 1888’, and the adoption of the Northuest Temitonies Act of 1890. In Quebec, a
group representing Anglo-protestant interests — the Equa/ Rights Movement — was formed in
the 1890s to contest the Jesuit Estates Act. The movement was both ant-French and ang-
clertcat (Bouthillier and Meynaud, 1971). Daltorr McCarthy, an Ontario deputy, was part of
this movement. Reacting to the Northwest Ternitories Act of 1890, he spoke out publicly for
‘One Nation [anr Engfish-speaking one}, One Language™

? The objectve of the g was w semde claims on revenues accumulated by the fesuit Estates. It
sparked fierce opposiion from some English Protestants who qualified the A as a measure of ‘papist
aggression’ (Wade, 1956).
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Je dois dire maintenant que s'il s'agissait de former une
constitution, pour un pays nouveau, nul n'oserait commettre la
folie d'établir deux langues officielles; avec 'expérience que nous
avons acquise, jose dire que nul ne voudrait établir ou
maintenir, selon le cas, deux langues officielles {....] au lieu
d'cncourager les Canadiens-trangais 3 conserver leur langue, si
Fon eit adopté une politique pour les induire — non par des
moyens violents, non par des mesures aggravantes -- pour me
servir d'une expression anglaise, 1 parler l'anglais -- je voudrais
savoir st, aujourd'hut, au lieu de la ditférence de race, ou de cette
race divisée que nous voyons maintenant, laquelle se divise de
plus en plus, et menace de scinder le Canada en deux, si 'on ne
s'y oppose pas --je voudrais savoir, dis-je, st nous verrions le
spectacle qut nous trappe maintenant? Il est évident, selon mot,
que ce spectacle n'existerait pas. (McCarthy, 1890, cited in
Bouthillier and Meynaud, 197t: 234-239).

Not all Anglo-Protestants, however, could be said to have belonged to this movement. A
telling example is otfered by an anonymous English speaker in a letter published in the
Canadian Courter of Toronto m 1912, declaring his support for the French cause n Ontarnio:

Une des choses les plus smguliérs qu'on remarque au Canada,
c'est la peur, que quelques-uns d'entre nous, qui parlons
l'anglais, semblent avoir de la langue frangaise. Nous sommes
portés i la traiter comme une maladie contagieuse. Nous
voulons l'isoler; Ia mettre emr quarantamne, nous vacciner contre
son infection [....] Pourtant la langue frangaise ne fait de mal a
personne. Sa délicate beauté embaume de son parfum la
meilleure partie de la littérature connue [...] Toute autre langue
est plus ou moins gauche et n'est qu'un véhicule impartat de la
pensée humaine. (‘Monocle Man', cited in Bouthillier and
Meymaud; 197t: 337)

Despite sporadic appeals to the reconciliation ot the two communities, it is evident that the
tmage of ‘two solitudes’ would continue to mark the twenteth century. As Levine suggests, it
was an image of accomodation, rather than one of open contlict (Levine, 1990). The
persistance of 'two solitudes’ was demonstrated m C. Everett Hughes' classic study of
relations between French- and English-speaking communities in Drummondville,
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renamed Cantonville, in his monography entitled French Canada in Transition (1943). He
begms his chapter on the division of labour m this city with the folloWg statement: “In
Cantonville's major industries the English hold all positions of great authority and
perform all functions requiring advanced technical training [...]. The French consutute a
large majonty of all persons employed in industry. In the ranks of labor they
predominate most strongly” (Hughes, 1‘.)63: 46). This division of labour was also
reinforced by stereotypes which reveal the constructed 'laziness' of French-Canadian
workers by comparison with the industriousness of the English-Canadians. Hughes
provides several illustrations: “The French have to be told what to do and theretore
cannot be trusted with jobs requiring initative and the meeting of crises”; “they are
good routine workers but are inclined to take things easy if left to themselves”; “they are
so jealous of one another that they do not yield to the authority of one of their own

number”’; “they have so many relatives and friends that they cannot avoid favoriism”

(Ftughes, 1963: 55).

The 'two solitudes' can also be seem n Montreal's urban geography. StLaurent
Boulevard had been the dividing line between French Montreal and English Montreal simce
at least the mid-1800s. In 1860, for instance, the British origin population inhabited 68% ot
the city's westem sectors, while those of French-origin represented 69% of the sectors n the
city's east end (Levine, 1996: Linteau, 1982). Ahhough these boundaries have become
mncreasingly blurred, with Francophones gradually moving nto westen sectors and
immigrant populations settling ir various pockets of the urban space, the St-Laurent
Boulevard corridor remains embedded in collective consciousness as a boundary marking the
relative absence of contact between the Anglophone and Francophone populations
(Montgomery, 1991). This absence of contact is described m the following passage by
Dougjas Fullertor, 2 west-end Montrealer who grew-up in the 1920s and 1930s:

We saw little of the French Canadians, never mixed with them
socially, such contact as there was occurred mostly m the
streets, tramways, in stores, with the milkman or the breadman.
And I'm not just speaking- of the wealthy Montrealers, the
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Westmount dwellers, but of the rest of us at every level of
society. I did meet several French-Canadians in school -- they
had been sent to learn English —~ but to the best of my
memory, [ was never a guest in a French-Canadian home, or a
French-Canadian friend in mine {...] We English Montrealers
lived in different parts of town from the French-Canadians,
went to different schools, attended different churches,
socialized among our own (Fullerton, cited in Levine, 1990: 14).

Although these two solitudes were lived out in different languages, language in itself was not
a major object of struggle in the first half of the century. There were nonetheless some
exceptions. In 1918, for instance, Henri Bourassa addressed the French Canadians, declanng
"luttons pour la langue afin de mieux garder la fot" (Bourassa, 1910; in Noél, 1990: 57). Even
Bourassa, however, was conservatve in his conception of the future of the French fact m
Quebec, admitting the "penetrating nfluence of Americanism” and the "undeniable fact that
English is, at present, and will likely remamn the language of communication between all
classes of Canadwins [...]" (Bourassa, 1925; mr Bouthdlier and Meynaud, 1971: 472-473).
Associations were also created, their objective being to protect the French language. One
such association was the Soaét# di parter franpais e Canada (S.P.F.C., tounded mn 1902). The
programmes of such organizations were largely based on corpus planning (the 'quality’ of
French) rather than on status planning (the 'prestige’ of the language). In 1937, for mstance,
the S.P.F.C. organised its second French Language Congress and adopted resolutons calling
for the creation of an Offer de la langwe frampaise responsible for the quality of language m
commercial advertising (Resolution 7) and 2 Commission responsible for revising the
language of legal texts (Resolution 13) (Boutnllier and Meynaud, 1971: 588).

Attempts at language legislation were few dunng this period. Only two legislanve
measures were passed by the province of Quebec between 1867 and the 1960s. The tirst
became known as the 'Lavergne Bill' (1910), named after Armand Lavergne, a promment
lawyer, politcan and matonalist spokesperson. In 1968, he mtroduced a Bill to Parliament
calling for the obligatory use of French n public utlity firms. The proposed Bill was
accompanied by a petition contaning 433,845 names. Lavergne later withdrew the Bill when
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Sir Wilfred Laurier, then Prime Minister, watered it down in order to accomodate some of
the concems expressed by the railway companies. The Bill was reintroduced again in 1910
and was legislated as articles 1682c and 1682d of the Cidl Code of Quebec (Bouthillier and
Meynaud, 1971: 3345). In the words of Camille Tesster, then Vice-president of the
Assocation cathobique de la jeunesse canadienne-francaise, "la Lot Lavergne et les luttes auxquelles elle
a donné lieu, ont déja fait plus, pour I'utlité de notre langue en ce pays, que les nombreux et
éloquents discours des orateurs qui, i toute époque de notre histoire, ne nous ont jamnais
manqué” (Tessier, 1912; cited i Bouthillier and Meynaud, 1971: 335). The second Bill,
passed n 1937, gave prionty to French n the nterpretation of Quebec laws and regulations.
The law, however, was contested by the Anglophone community and repealed one year later
by Duplessis who publicly acknowledged his 'error’. As Leclerc writes, "cette capitulation
linguistique est passée i I'époque pour un acte de courage politique et a valu 3 Duplessis les
télicitations de toute ka communauté anglophone” (Leclerc, 1986: 448-9).

Only two Bills relating to language were passed in the federal domamn in the period
between 1867 and 1960: the bilingual Postal Smmps Bill (1927) and the Bank Bill (1936). The
first was adopted to mark the sixtiethr anniversary of Confederation. The law, however, gave
lip-service only to tull bilingualism in the issuing of stamps. This is implied in a letter written
by the Ligne d'Actton nationate m 1936 to the Mimster responsible for the Canadian postal
service: "Le 18 février 1936 javais 'honneur de vous demander au nom de notre Ligue [...] de
taire disparaitre de la série actuelle de nos timbres-poste toutes les légendes anglaises qui
n'ont pas été traduites [....| ce qui 2 nos yeux ne peut étre toléré ndéfiniment par l'élément
francais de ce pays 2 moins que le caractére de citoyens de seconde zone ne soit par hu jugé
sans importance [...]" (ated in Bouthillier and Meynaud, 1971: 587). The second Bill was
adopted under Mackenzte King's Eiberal government. Under the previous Bank of Canada
Bill, 2 double series of bank bills had been n circulation, n French and English respectively.
The new bill proposed the adoption of" bilingual currency which would replace the double
series. The adoption of the Bill sparked heated debate in the House of Commons with the
Deputy M. Bennett argumng-that the double set of umiingual bills atforded enough liberty of
choice for French Canadians because they could ask for French-printed bills at the bank.
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MacKenzie King responded that the liberty of choice became a tarce as soon as the bills
were out in circulation because there was no way of ensuring that the language of bills
received in everyday exchanges would correspond to the language of choice. Some, such as
journalist Dostaler O'Leary, were against-the idea of bilingual currency because it represented
a symbol of the economic imperialism of the English: "Qu'est-ce que cela peut bien nous f...
d'avoir une monnaie bilingue st en échange vous donnez aux anglais et A I'impérialisme des
écumeurs des mers, les clefs de notre économie nationale" (O'Leary, 1937; cited n
Bouthillier and Meynaud, 1971: 583). Although O'Leary made this statement n 1937, its tone
would find an echo n the language debates of the 1960s.



II. Thirty Years of Language Policy : the 1960s to the Present.

A. A Time of Change.

The 1960s is a crucial period in the history of Quebec, known as the Quiet
Revolution. It would be a2 mistake, however, to think that the 1960s marked a radical break
with earlier periods. Instead, with respect to language issues, the Quiet Revolution
represented both continuity and change with the past. It represented continuity n the sense
that the language debates of the 1960s, 1970s and 1980s were rooted in a history of conquest.
They were foreshadowed by events and mndividuals throughout the history of Quebec:
constitutional measures, early court challenges on the official status ot French, oppositon to
the assimilatory policies of the Brtish and Canadian govemnments, the Lavergne Bill and
other pieces of legislation, the natonalist speeches of Lotbmiere, Latontame, Bourassa and
so on. There was, however, a qualitative shift which took place in the 1960s in the relatons
between Anglophone and Francophone communittes and in the way in which linguage
fitted into these relations. In this sense, the Quiet Revolution represented a break with the
past. Much of this recent history is known, but itis nonetheless worth reviewing some of the
milestones of the language debate over the past thirty years.

As Levine (1990) comments, French Canadian natonalism - now a Qwebecoss
nationalism — shifted from a defensive orientation to an offensive one. Language too was a
part of this shift; occupying an important place n the renewal of nationalism. It became part
of a 'cultural renaissance’ which witnessed the proliferation of French-language theatre,
literature, publishing: houses, music and intellectual production (cf. Foumnier, 1978 on the
travaillenrs du langage). It also became a symbol of the subordination of the Francophone
community and sparked what Levine refers to as 'street politics’. Several examples can be
given: m 196.2, the Rassemblement pour lindipendance nationale (RIN) distributed a pamphlet
entitled "Le bilinguisme qui nous tue"; between 1963 and 1963, the Sogeté Saint-Jean Baptiste de
Montréal (SSJBM) organised a campaign called "Opération visage francais” whose objective
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was to make Montreal a visibly French city ; in 1969, several natonalist groups organised
“Opération McGill frangais”, 2 mass demonstration meant to pressure the government mto
making McGill a French university.

B. From Street Politics to Planned Policy.

According to Levine, while the 'street politics’ of language were relatvely margmnal m
terms of mass partcipation during the 1960s, the theme of language was gradually gaming

ground in the domain of govemnment policies. He writes,

Clearly [...] by the mid-1960s the issue of language policy was
gaining attention in mainstream Francophone political circles.
Although unilingualist groups were sull at the margms of
provincial political hfe, their agitation was forcing Quebec's
established political parties into positions more responsive to
growing nationalist sentiment. (Levine, 1990: 55).

In 1961, for nstance, the Ministry of Cultural Atfairs was established with the
mandate of promoting French language and culture. In the same year, the Offie de & langne
frangaise was created within the Ministry, its function being to advise the government on
language questions (Braén, 1987; Levine, 1990). A few years later, m 1965, the Lesage
govemment came out with 2 White Paper on Cultural Policy, its objective being to make
French 'the priority language in Quebec’."” The language question was also introduced in the
1966 Liberal platform which promoted Le Oxebec frangais. The plattorm was abandoned later,
when the Liberals lost the election (Levine, 1990). In the same year, the Parent
Commission"" presented its report on the reorganisation of public education, calling for the
elimination of separate confessional school boards and reatfirming the principle of treedom
of choice in education (Braén, 1987). Finally, at the tederal level, the Royal Commussion on

10 Premier Lesage disagreed with the conclusions of the White Paper that the French language was m
decline. Consequently, the White Paper was never released.
n The Reporr of the Royal Commuission of Inquary on Education tn the Province of Quebec.
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Bilingualism and Biculturalism (B & B Commission) reported n 1969, concluding that
Francophones were disadvantaged in all work-related domains by comparison with
Anglophones:

Our examination of the social and economic aspects of
Canadian life (based on 1961 census figures) shows that there is
inequality in the partnership between Canadians of French
orign and those of Brtsh orgmn. By every statisucal
measurement we used, Canadians of French orngin are
considerably lower on the socio-economic scale. They are not
as well represented in the decision-making positions and in the
ownership of industrial enterprises, and they do not have the
same access to the fruits of modern technology. The positions
they occupy are less prestigious and do not command as high
incomes; across Canada, their average annual eamings are $980
less than those of the British. Furthermore, they have two years
less formal education (Royal Commission, 1969: 61).

The tederal Offfiaal Languages Act was adopted n response to the Commussion's findings,
although its etfectiveness has been severely criticised.

C The Triptych: Bills 85, 63 and 22.

The B & B Commission also drew attention to an ignored ‘third solitude’ in relations
between Francophone and Anglophone communities: these were the ‘ethnic’ groups
defined by their being neither of French nor of English ongin. It was also the 'ethnic’
question which ignited the language debates of the late 1960s, especially with respect to the
Saint-Leonard'? school conflict. In the late 1960s, 34% of Saint-Leonard's population was of
immigrant descent (especially of Italian origin), representing a significant change trom ten
years earlier when its population was 99% Francophone. The Catholic Schools could not
ignore these changes and, in 1962, implemented a programme of ‘bilingual classes’. The

z A municipality in the northern part of the Island of Montreal.
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classes were intended to give immigrant children a sound knowledge of French, while sull
mamtaning the Enghsh language education desired by their parents. The programme was
more popular than the School Board had anticipated, not only within the mmugrant
population, but also amongst Francophone parents wanting an Engjish education for their
children (Levine, 1990). As Plourde (1988) notes, the programme tended to encourage
greater integration into the Anglophone community than into the Francophone community.
By the late 1960s, this situation became unacceptble to growing numbers of nationalist
groups, particularly given the somber portrait of 2 deckning Francophone community
painted by the B&B Commission. This resentmcnic was voiced in a 1968 meeting or the
Samt-Leonard Catholic School Commissioners where the following proposition was made:

Que dans toutes les premiéres années du cours primaire se
trouvant sous lz juridiction de la commussion scolaire de Saint-
Léonard-de-Port-Maurice 2 compter de septembre 1968, la
langue d'ensergnement soit le frangass. (Cited in Plourde, 1988:
9).

Applauded by several nationalist groups, the proposition was contested by Anglophone and
Allophone communities in the courts. Yvon Groulx of the SSJB, for nstance, wrote that
"Saint-Léonard has become the conscence of Quebec” (cted mr Levine, 1990: 71).
Allophone parents established the Sant-Léonard Parents Assodation, advocating freedom of
choice n education ; clandestine Englishr classes were held in basements (including one
referred to as the 'Citizens' School’) ; parents threatened to withold school taxes (Levine,
1990).

Later the same year, Premier Bertrand's Uion nationale government mtroduced Bill
85. By recognising French as the pnonty language of Quebec, but sull mantaming the
principle of freedonm of choice ur education, the Bill went little further than reaffirming the
status quo. Raymond Lemieux, leader of the Mouvement pour [integration scolaire (MIS),
denounced Bill 85 as "1 proposat legalizing the theft of French n Quebec by the mmoritres”
(n Levine, 1990: 74). Bl 85 was withdrawn m March 1969, accompanied by Premuer
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Bertrand's proposition to await the recommendations of the Gendron Commission (see
below) before adopting 1 new language strategy: Gémar (1983) ntroduces a certain 'relatwity’
in his evaluation of Bill 85, suggesting that the Bill at least showed politicians what not to do
with language poticy:

Le Bill 85, malgré ses nombreuses imperfections et ses limites
évidentes, avait servi de banc d'essa pour lancer la vértable
offensive du gouvernement dans la borme directon. En tait,
cette tentative a servi de modéle négatif, voire de repoussoir, et
permis au gouvernement de reconsidérer la tactique 1 suvre.
(Gémar, 1983: 45).

With growing tensions m Sant-Léonard, the Bertrand government was forced to
reopen the language debate n 1969, despite its earlier promise to wait tor the Gendron
Commission findings. On October 23, Bill 63, "An Actto Promote the French Language m
Quebec” was mntroduced n the Assembly. The Bill required thar all Quebec graduates
possess a 'working knowledge' of French; created 2 new mandate for the Offie de L langue
frangaise which included adwising the government on legislatve means for protectng the
French language, especiatly irr pubtlic and private business; and emphasised freedom ot choice
with regard to the language of instruction. Plourde (1988) describes this latter provision as a
"chet-d'ceuvre d'ambivatence”. Pressure groups such as the Froat du Quebec frangas (FQF),
Sodeté Scint-Jean Baptiste (SS]B), Rassemblement pour lindipendance nationale (RIN), Monvement laigue
de la langue francaise, Clab Fleur de ks de (Jucbec, Moupemvent posr lintégration scolare, Ligue de Laction
nationale organised mass rallies and demonstrations in protest (Gémar, 1983). The FQF even
proposed an altemative language poticy; symbolically tited "Projet de loi numéro 1", which
would declare French the only official language of Quebec, of the workplace, of public
administration and- of education (Eevine, 1996). The FQF's propostition foreshadowed the
language policies to come.

The Gendron Commussionr presented its report three years atter the adoption of Bill
63, during reign of the Liberal govemment of Robert Bourassa. The Commuission had
received over forty researcir reports and undertaken extensive public heanngs: In a study of
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the briefs presented at the Parliamentary hearings by various associations, Coté and Hamelin
(1979 concluded that the arguments ‘presented differed according to both 'ethnic’
belonging (Francophone, Anglophone, Allophone) and 'sectoral' mterests. Anglophone
business and "ideological’ groups tended to be the most conservative, opting for the status guo
and refusng any compromise on Anglophone nghts (-5 to -3). Francophone business
groups, and Anglophone groups working in the educational domamn, tended to be more
tavourable to priority status for the French language as long as Anglophone nghts received
some protection (-2 to +1). Finally, Francophone associations in the educational and cultural
helds tended to be the most miliant n their support for coercive measures supporung the
French language (+3 to +4). Despite the vaned arguments heard at the Commussion
hearings, the conclusions and recommendadons of the Gendron Report have been
described as decidedly moderate (Plourde, 1988; Levine, 1990). The Commission did
propose to make French the gffidaf language of Quebec — a first for any Quebec government
-- but in the same breath it proposed that English be considered 2 nattonal language alongside
French (Plourde, 1988). While most- Anglophone business groups were relieved by the
Commussion's findings, most Francophone groups found that the $2.3 mullion price tg for
the Commussion's activittes was far too high for a mere reatfirmation of the status quo
(Levine, 1990).

In the wake of severe cntiasm from severat leading Francophone groups, including
the unions and nationalist associations, Bourassa had no choice but to toughen the measures.
When Bill 22 was mtroduced i the National Assembly m May 1974, Bourassa's compromise
was to eliminate two of the most contested recommendations (Le. contested by
Francophone interest-groups) — that English become one of the two national languages and
the principle of freedom of choice concemmng the language of education (Plourde, 1988;
Levine, 1990). Stit considered too moderate for several Francophone nterest groups, the Bill
was now also contested by Anglophone and Allophone mterest groups. After debate n
Parliarmentary Commisstor, irr which few preserrting groups actually supported the proposed

© The arguments were coded on a scale mnging from -5 to ++, whereby -3 represents the status quo and
+4, the restriction of acquired angjophone rights in order to promote French in areas of public life.
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measures, Bill 22 was adopted on July 31, 1974. French became the official language of
Quebec, measures were put in place for remforcing the use of French mn key sectors of
activity (public administration, enterprises and professions, the workplace and education),
and a Reje de la langue frangaise was established for investigating violations ot the law.

In making French the official language of Quebec, Bill 22 went turther than Bill 63."
Although Bill 22 acknowledged the priority of French on a symbolic level, exceptions and
compromises meant that the de fato extent of English kinguage use would be mantuned,
especially in the domains of education and the workplace. As Gémar writes, "l'artcle premier
de la lot prévoit que 'le frangats est la langue offictelle du Québec'. Or; rien par la suite ne
vient confirmer cette déclaration! [...] Le terme 'langue officielle’, lui, est cité 3 de nombreuses
reprises, mais il est pratiqument vidé de toute substance [...]" (Gémar, 1983: 93). Camille
Laurin, Minister responsible for the later Bill 101, wrote that Bill 22 "sought to attain two
conflicting and irreconciliable goals by trying to make French the officml language of the
State of Quebec and then bilingualizng Québec at every level and considering it as a
provincial branch office of x centralized unitary federal system” (Laurin, 1978: 122). The type
of bilingualism proposed by the Bill was even rejected by the Anglophone community who
witheld their votes in the elections of 1976. The Liberals were voted out and the Parn
Québécois voted in.  As Plourde suggests, the government had leamed a valuable lesson: m
matters of language, it is impossible to serve two masters (Plourde, 1988: 19).

Commenting on the evolution of language policy since the 1960s, Gémar (1983)
suggests that Bills 85 and 63 -had belonged to the fron Age; that is, the era in which Quebec
was transformed from a closed sodiety to a society of ‘hope’. Then followed the Age of
Empiricism, the era of Bilt 22, in which government language policy was charactenised by a
systematic attempt to promote the status of French. With the rse to power of the Parti

4 Two minor pieces of legislation with a language dimension were passed in the interim penod between
Bills 63 and 22 First, Bill 40 (1970) permitted access to certain professions for immigrants who, although not
vet citizens, could prove a sufficient knowledge of French. Second, Article + of Bill 45 (1971) on consumer
protection stated that contracts must be written legibly in French, aithough a consumer could also demand an
English version of the text (Maurais, 1987 365).
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Québécois n 1976, a new era of language policy had begun, which Gémar referred to as the
Age of Faith (Gémar, 1983).

D. A Bill Symbolically Numbered '1".

In March 1977, a year after the PQ's election, Camille Laurin (Minister responsible
for Bill 101) mbled a White Paper entitled "La politique québécoise de la langue frangaise”.
The White Paper was more thai: a language policy, it was a socetal project

Cette Charte a d'abord ceci de singulier qu'a la différence de la
plupart des autres lots, elle porte sur I'ensemble de la vie en
commun; elle suppose un projet de société [...] Pour tout dire, le
Québec dont le portrait d'ensemble est déja esquissé par la
Charte est une société de langue frangaise. Il ne sera donc plus
question d'un Québec bilingue (Extract from White Paper, cited
mn Plourde, 1988: 27).

Based on the White Paper;, the symbolically numbered Bill 1 was introduced m the Assembly
mn Apnl ot 1977. "The building of a French Québec”, wrote Laurin, "othcially announced to
the world with this bill, has been a work of patience, of courage, and of pnde. It bears
witness to the strength of the human spirit and to the qualities of the people of Québec”
(Launn, 1978: 115). René Lévesque, the P leader; did not share Launin’s vision of what a
language policy should be. Lévesque believed that legishatng language was a sign of
humiliation: “Un jour; st nous le voulions, c'est le trangais qui serait partout chez lw au
Québec et, comme dans tout pays normal, pourrait se débarasser de ces béquilles légishanves
qui m'ont toujours paru fonciérement humiliantes” (Lévesque, 1986: 388).” Laurin believed
that such policy was a necessary evil, 2 message to Anglophones who "should be seeing
themselves as a minority and not as the Quebec wing of the Engjish-Canadian majonty, ata

15 This point of view was also shared by some inmllectuals. Marcel Rioux, for instance, wrote that "As a
Quebec Francophone, 1 cannot but reflect that for a community t have to use the law to preserve its own
languge and culture shows its fragility and is indicative of its weakness as a political and economic entity”
(Rioux, 1978: 142).
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ume when what is required is 2 mature and posttive reaction to a necessary loss ot privileges
that no normal and healthy society could uphold” (Laurin, 1978: 127).

Laurm’s vision of language policy was also contested in the Anglophone community.
Brédimas-Assimopoulas and Laterniére (1980) examined press coverage n two English-
language newspapers — the Montreal Star and the Gagrtte — duning the period of the debates
on Bill t (and later; Bill 101). They list five types of arguments used to disquality the Bill:
socio-economic (the exodus of large enterprises and of the Anglophone populaton,
ditficulty of recrurtment; cost of translation, etc), poltical (e.g. the division of Canada or the
independence of Quebec), humanitarian (human rghts, discrimmation, racism), the
insecurity of the Francophone population ir needmyg a law, and stanstics claiming that the
historical arguments that the Bill was founded on were false. They concluded that the future
law was mnterpreted m the Enghsh-language newspapers as leading Quebec to certam
economic ruin. In conclusion, they wrote that "[...] les Francophones sont présentés comme
faibles, dépendants, non qualifiés, ayant besom d'apports de l'extérieur; mais aussi comme
exercant de la discrimmation, donc peu respectueux des grandes valeurs humanistes. Par
conséquent, les Anglophones sont le contrare de tout cela et ils ne sont que rarement
présentés sous un jour défavorable” (Brédimas-Assimopoulas and Laferniere, 1980: 89). As
tor the perceptions of other 'ethnic' groups, the authors argue that the newspaper coverage
used arguments designed to win them over to the 'Anglophone side’. The boundaries of "We'
and ‘Other’, according to the analyses of Brédimas-Assimopoulos and Laferriere, are clearly
marked.

The White Paper was withdrawrr and Bilt 1 replaced by Bill 101. Although Bill 101
was purged of some of its more excessive language and measures, 1ts essental onientation and
structure was left intact (Levine, 1996). Unlike the wishywashy approaches of Bills 63 and 22,
Bill 101, in Levine's words, had ‘teeth’ (Levine, 1990). It was conceived of as an integral piece
of legisiation, rather than a set of precemenal measures. According to Gémar, it was much
more coercive in character, providing the mechanisms necessary for actng on a szaxs level,
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whereas the previous Bills had tended to limit their effectiveness to a wrpus level (Gémar,
1983):

Comparée 1 la Loi 22, la Charte de la langue trangaise constitue,
par rapport 2 la notion de langue officielle, un progrés notable
avec l'introduction du principe juridiquement établi du 'statut de
la langue trangaise’. Jusqu'alors [...] les notons de corpus et
surtout de statut linguistique représentarent des catégories
commodes pour désigner le degré de planification plus ou
moins avancée auquel un Etat pouvait accéder. La Lot 22
représentait sur ce plan une tentative poussée d'ameénagement
d'un corpus, celui-ci formant le premier degré d'une politique de
planification dont le stade avancé, le but visé restent ceux du
statut [....] Avec la Loi 22, c'était la qualité d'une langue qut était
recherchée, et cette étape, toute bréve qu'il fit, éwmit une
transition nécessaire sur le chemin de la réhabilitaton du
frangais aux yeux mémes de ceux qur le parlaient. L'exemple
érait donné, la voie tracée pour lancer I'affirmation du fait
francais en établissant les fondements sur lesquels pouvait
reposer le nouvel édifice du statut (Gémar, 1983: 126).

E. The Charter of the French Langswage: Structure and Contents

The preamble and structure of the Charter attest to this new building of status’. The
basic structure of the Charter is outlined in Table 6-1. In all, Bill 101 contained 232 articles,
almost twice that of Bill 22 which contained 123 articles (Plourde, 1988). Chapter 1 is made
up of a single artide, dedaringthat "le frangais est la langue officielle du Québec”. Chapter 2
contains the fundamental linguistic rights which are broken down into five types: the right of
all Québécois to express themselves in French before the Assembly, to work n French, to
be informed and served in French, to be mstructed in French and to be addressed n French
in contacts with adminstration, public services and enterprises. The remaming chapters of
the Charter define the status and use of French in different sectors of activity as well as the
measures for application. In all, there are eight domains in which the 'status’ of French is
promoted: legislation and tribunals, public administration, education, protessional orders,
signs, toponymy and corporate names, commercial labels, the workplace, Amenndian and
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Inut affairs. As Maurais comments, the media and the universities are two tmportant
domamns which remamn unprotected by the Charter (Maurais, 1987).

TABLE 6-1 : STRUCTURE OF THE FRENCH LANGUAGE CHARTER

Preambule

Langue distnctive d'un peuple majoritairement Francophone, la langue frangaise
permet au peuple québécois d'exprimer son idenuté.

L'Assemblée nationale reconnait la volonté des Québécois d'assurer la qualité et le
rayonnement de k langue frangaise. Elle est donc résolue a faire du trangas la langue de
I'Etat et de ka Lot aussi bien que ki langue normale et habituelle du travail, de l'enseignement,
des communications, du commerce et des affatres.

L'Assemblée nationale entend poursuivre cet objectif dans un esprit de justice et
d'ouverture, dans le respect des institutions de la communauté québécoise d'expression
anglaise et celui des minorités ethniques, dont elle reconnait aux Amérindiens et aux Inuit du
Québec, descendants des premiers habitants du pays, le droit qu'ils ont de mamtenir et de
développer leur langue et culture d'ongmn

Ces principes s'nscrivent dans le mouvement universel de revalonsation des cultures
nationales qui contére i chaque peuple I'obligation d'apporter une contribution particuliére a
la communauté ntemationale.

Titre I Le statut de la langue frangaise

Chapter 1 La langue officielle du Québec

Chapter 2 Les droits linguistiques fondamen taux
Chapter 3 La langue de la législation et de la justice
Chapter 4 La langue de I'administration

Chapter 5 La langue des organismes parapublics
Chapter 6 La langue du travail

Chapter 7 La langue du commerce et des atfaires
Chapter 8 La langue d'enseignement

Chapter 9 Dispositions diverses

Titre IT: L'Office de la langue frangaise et la francisation
Chapter 1 Interprétation

Chapter 2 L'Office de la langue frangaise

Chapter 3 La Commission de Toponymue
Chapter 4 La francisation de I'admunistration
Chapter 5 La francisation des entreprises

Titre III: La Commission de protection et les enquétes
Tiwxe IV: Le Conseil de la langue francaise

Tire V: Infractions, peines et autres sanctions
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F. The Charter, a Contested Site.

Bil 101 provides the frame of reference for the examination of language rights
debates in the following chapter. The Bill adopted in 1977, however, is not the same Bill that
we find in 1997. Through a contunual process of debate and adjustment, several
modifications have been made to the origmal Charter, 2 process which leads Plourde to
compare Bl 10t tv a chunk of gruyére cheese: “La Charte de la langue frangaise n'est pas
'tricotée serrée’. Son tissu est assez ferme pour avoir été efficace, mais, en réalité, n'en
laisse-t-fl pas trop passer entre ses mailles? Et, & force de drer sur la Loi 101 a boulets
rouges, ses ennemis ne l'ont-ils pas transformée en tromage de gruyére?” (Plourde, 1988:
97). The principat modifications to Bill 101 since 1977 are summmansed in Table 6-2.

TABLE 6-2. MODIFICATIONS TO BILL 101 SINCE 1977.

L Signs ie., the exclusive use of French in public and commercial signs.
Antezdents
a) obligatory use of French in labelling agricultural products. Becomes article 51 of Bill 101.
b) 1974, Bilt 22 imposes use of French mr pubic signs

A ons smee 1 977

a) (15 December) — Ford ruling — Supreme Court concludes thar the prohibition of languages other
than Freach in public 2nd commercial signs is contrary 10 the liberty of expression.1¢

b) 1988, Bill 178 — The National Assembly invokes the notwithstanding clause (5 years) n order ©
maintain the exclusive use of French in extenios signs.

c) 1993, Bill 86 — Adopted after five-year imit allowed by the notwithstanding clause. Legislates
poionity, rather than exclusive, use of French in public and commercial signs.!”

II. Francisation of Commercial Businesses: ie. fawdsaon programmes for all enterprises with over 30
empioyees.

Anzecedents
a Bill 22 (1974) all entreprises dealing with the State must adopt fsdsation programmes.

Modifeations sna 1977

16 See also Vandycke (1989 ; 1993) on this issue.

17 For comparison of Bills 178 and 86 on public 2nd commercial signs, see Office de la langue frangaise.
1993. La Lyislaion bnguistique quebecatse. [alons iistonigues et contexte onsititionnel. Mimeographed Table.
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a3 Bill 86 (1993): amendments o Chapter on the frandsation of entreprises.

IILEducation: limits English instruction to children with at least one parent who had received their pamary
education in English in Quebec.

Antecedents

a) Ball 63 (1969): obligation for School Commissions to give French language courses; parents have
choice of principal language of education.

b) Bill 22 (1974): restrains access to English schools to students with a sufficient knowledge of
Engfish.

Modifications snee 1977:

a) Camadian Charter of Rights and Freedoms adopted, recognizing the dght to education n the languages
of the Francophone or Anglophone minontes of each province (Ast. 23). Written in 2 way so as ©©
invalidate Chapter VIII of Ball 101.

b) 1984 — 26 July — the Supreme Court concludes that Chapter VIII on the language of instruction is
: with Article 23 of the Canadian Charzer .

€} 1993, Bill 86: access to English language education and insertion of the Canada Clause m the
Charter.

IV.Legislation: the French vession of laws is official

AAntazdents
a) Bill 22 (1974): prority accorded to French text of law.

Modifications anee 1977
a) Aromey General for Quebec vs. Blaikie (1979): Supreme Court ruling concludes that articles 7 ro
13 of Bill 101 are unconstitutional.

b) 1979: law readopting Bill 101, and all other laws adopted since 1977, in both French and English
versions

<) 1993, Bill 86: bilinguism of laws and regulations. Articles 7 to 13 of the Charter replaced.
(OLF, 1993).

Plourde describes the moditications to Bill 101 in three stages: 'the Great Fidelity'
(1977-1982), the 'Compromise’ (1982-1985) and Procrastination’ (1985-1987) (Plourde,
1988). While his book was published prior to Bills 178 and 86, he mght well have labelled
the period from 1987 to present as '‘Compromise IT'. The 'Great Fidelity' corresponds to the
years in which Carmile Laurin was the Minister responsible for the Charter. It was a period,
according to Plourde, of a progressive strategy of rgfrandsation (cf. Gémar, 1983). Even during
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this period, however, the first signs of compromise were appearing. In 1979, Chapter III of
the Charter on the language of legislation and justice, was dechired unconstitutional (Attorney
General for Juebec versus Blaikie)."® English translations of all Quebec laws adopted smnce 1977,
ncluding Bill 101, were made obligatory (Braén, 1987)." According to Plourde the defeat of
the referendum of 1980 was the next challenge to the integrity of Bill 101, because it created
hope in the Anglophone community for a softenmng of the Charter (Plourde, 1988). This
hope was crystalised m the torm of Aliance Québec, an Anglophone rights lobby group
established n 1982 which represented a2 new form miliantism in the Anglophone
community (Caldwell and Waddell, 1982). Several incidents also made the Charter a privileged
subject ot media attention. In 1982, Joanne Curran was obliged to leave her job as a nurse
because she had failed the written language exammnation tor professionals required by the
Charter. When she was nterviewed by French-language television and radio in French, the
requirements of the language test; and consequendy, Bill 101, were made to look excessive
(Levine, 1990). One year later, St. Mary’s Hospital made the headlines when a terminally ill
patent complamed about the lack of services in French. The investigation had, in the words
of Alliance Quebec, "all the rappings of a criminal proceeding”. Even the French language
newspapers condemned the coercive measures used by the Commrission de surveillance de li langue
(Levine, 1990). The media, French and English language alike, began calling nto question the
excesses and bureaucratisaton of the Charter’s application and surveillance mechanisms,
referred to as the "Language Police’ in English-language newspapers. The economic recession
also became a favourite theme of the media which argued that the Charter was a huxury at a
tme when people were losing jobs and going hungry (Plourde, 1988).

Such events ushered m the first period of 'Compromise’, which also comcides with
the replacement of Camille Laurin by Gérald Godin as the Mmister responsible for the

i In a similar judgment (Forest . Aztormey General for Maritoba, 1980), the Maniwoba Court of Appeal ruled

thar the Manmimba Official Language Act of 1890, making English the only language of legislation, was also
unconstitutional (Braén, 1987).

12 Ar Ax Congring a [udgment of the Supreme Court of Cunads on December 13, 1977 on the Lunguage of
Legistation and the Caurts in Quebec, SQ, 1979, c. 61



216

Charter. According to Plourde, Gérald Godin "incamait en quelque sorte l'art du compromus”
(Plourde, 1988: 56). The appomntment ot Godin, however, was also a strategic etfort on the
part of the government to break with the negative image which had tamished the Charter in
the early 1980s. This did not mean that the govemmentwas backing down on the core of its
language policy. A letter addressed to Alliance Québec by Premier Lévesque™ gives a good
ndication ot Lévesque's stance on the place ot French m Québec:

Il est imporunt que le visage du Québec soit d'abord frangais,
ne serait-ce que pour ne pas ressusciter aux yeux des nouveaux
venus I'ambiguité qui prévalait autre fois quant au caractére de
notre société, ambiguité qui nous a valu des crises déchirantes.

A sa maniére en effet, chaque atfiche bilingue dit a I'immigrant:
Il y a deux langues ici, I'anglais et le frangais; on choisit celle
qu'on veut'. Elle dit 3 I'anglophone: Pas besoin d'apprendre le
trangais, tout est tradurt’. Ce n'est pas la le message que nous
voulons faire passer” (Extrait de lettre de René Lévesque a Enc
Maldotf, président d’Alliance Québec, cited in Plourde, 1988:
61).

In 1983, the Charter was brought to a Parktamentary Commussion for debate on the
moditications proposed by Bill 57, “An Act Modifyng Bill 101”. Approximately 60 groups
presented briefs to the Comrmussion, representing: all the major nterest groups mvolved n
the language rights debates: business, union, 'ethnic’, educational. After two months of
debate, Bill 57 was adopted. The core of the Charter’s measures and objectives remained
intact, although some modifications were made to take mto account some of the opposition
expressed: the recognition of Anglophone msttutions in the preamble, the elimmation of
French proficiency language exams for some categories of professionals, the acceptance of
writtenr communications in 2 language other than French withm and between some
organisanons, the replacement of the 'Quebec’ clause with the 'Canada clause’' m some cases
(Le. access o English schools based on whether one of the parents had been educated in
English elsewhere in Canada), the allowance for some research centres to function n a

i The lerter was in response to demands made by Alliance Québec for a milder language policy.
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language other than French, some exceptions to unilingual signs, and a name-change for the
Commussion de surveillance which becomes the Commission de protection de la langue frampaise
(Plourde, 1988; Levine, 1990). Only a single measure was introduced to remnforce the Bill, the
strengthening ot framdsation committees in businesses.

The period of Procrastination’ (1985-1987), to borrow agan Plourde's (1988) term,
is dated to the retum of Robert Bourassa and the Liberal government. The Liberals had lost
the elections of 1976 over the language question and had come to power m November 1985
with language as part of their programme, vowing to elirminate some of the 'mritants’ of the
Charter (Plourde, 1988). In 1986 alone, three Bills were introduced m the National Assembly
which had implications tor language. Bill 58 gave ammisty to students illegally enrolled in
English schools. Bill 140 was mntended to reduce the number of administrative agencies
mandated by the Charter by abolishing the Commission, ranstorming the Consei/ mto a High
Committee for the French Language and giving the OLF a double mandate for the
francisation of enterprises and mnquiries. I the wake of strong opposition, Bill 140 was
withdrawn. Bill 142 introduced the right of English-speaking individuals to receive health and
socal services m English. The Bt drew significant protest from nationalist groups because it
applied to a4 health and social services m Quebec and to @y English-speaking individuals
(Levine, 1990). When Bdl 142 was passed n December 1986, it had been moditied and
applied only to regions with significant English-speaking populadons.

The next challenge to the Charter, a challenge which stil creates headhines today, was
the signs question. In April 1986, three enterprises were prosecuted by the Mmister of Justice
for having signs m bothr English and French. Bourassa considered the possibility ot changmg
the regulations, which would allow bilingual signs in specified areas, or ‘bilingual districts’. In
changing-the regulations, rather than the law itself, he could bypass the National Assembly.
The idea of 'bilingual districts’, however, did not go very far. In December 1986, the Quebec
Court of Appeal concluded that unilingual French signs were contrary to the freedom ot
expression. \ new wave of 'street politics' hit the province, heightened by the death ot René
Lévesque n 1987. Bourassa decided not to act right away, preferring to let the ssue quieten
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down while the Canadian Supreme Court studied the question. In 1988, the Supreme Court
upheld the earlier Appeal Court ruling and declared the articles relating to unilingual signs to
be illegal. Bourassa invoked the notwithstanding clause of the Canadian Constitution, which
enabled him to override the Charter ot Rights and Freedoms for a period of tive years. In
the meantime, he rapidly pushed Bill 178 through the National Assembly which allowed for
unilingual French signs on the outside of buildings, and bilngual signs with predominance
given to French on the mside. The compromise did not go unnoticed. Anglophones n
Quebec resented the tact that Bourassa had once again reneged on his election promises on
language; Anglophones outside Quebec resented the fact that he had mvoked the
'notwithstanding clause'’; Francophones protested with mass demonstrations (Levine, 1990).

The Parliamentary Commussion on Bill 86, in 1993, marked the end of the five-year
period allowed by the notwithstanding clause. The objective ot this Bill was to harmonise’
several articles of the Charter in light of outside juridical decisions, especially by the
Supreme Court of Canada. These articles touched in particular the domains of
legislation and justice, commerce and atfairs, and education. Some modificatons were
also made to the chapter on the frandsation of enterprises, especially with respect to the
use of French in relanon to new information technologies, and to the special status
accorded to some municipal, educattomal, health and-social service insttutions to allow
them to use languages other than French. Finally, the Bill also called for the fusion of
the Commrission de protection de la langue frangaise with the Office de la langue francaise (OLF,
1996). The bill was not passed without debate. During the period of the Parliamentary
Commission mandated to study the bill, a2 demonstration was organised in which close
to 2000 people crowded into an auditorium to protest agamnst the dangers of
bilingualism inherent in the project, particularly with respect to the proposed increased
use of English in commercial signs. (“Dans la rue, dans la rue”, La Presse, 11 May, 1993:
At-2). In the media coverage of the Parliamentary Commission, the actors were clearly

divided nto two antagonistic camps:



Tandis que le milieu anglophone considére que le projet de loi
86 lui donne 'plus dair pour respirer’, les organismes
natonalistes et syndicaux le dénoncent ouvertement et
concluent que le gouvernement du Québec a choisi de 'rendre
les armes' (“Les anglophones 'respirent’; Bourassa rend les
armes, selon les nationalistes”. La Presse, 7 May, 1993: Bl).

As the above passage suggests, media coverage ot language debates still tends to be

polarised around a conception of Quebec characterised by 'two solitudes'.

III. Conclusion

This brief survey takes us into the period covered by the analysis of the
following chapter. From the official policies of the Royal Proclamation (1763), the Act
of Quebec (1774), the Constitutional Act (1791), the Act of Union (1840) and the
British North America Act (1867) to other unofficial policies of assirnilation; from
discourses of inferiorisation to discourses of contestation; this history provides the
background for understanding language rights as sites of struggle in Quebec. It is the
objective of the tollowmng chapter to examine this struggle in more detl.



Chapter 7.

The Anatomy of a Debate: Community, Language and Rights in Quebec

Language groups, and indeed any other form of group, only
exist in struggle [...}. Furthermore, since struggles are located
within discursive contexts, part of the struggle over and in
language involves the struggie to establish the salience of
language (Williams, 1996: 299).

Language nights were theorised earlter as sttes of struggle; as commodities which
are constantly negotiated in relations between communities. As the previous chapter
demonstrates, the emergence of language legislaton it Quebec is grounded in a histary
of struggle. It is a history which has been largely defined in terms of the relations
between two communtties identified by the ethmolmguistic tags 'Francophone' and
'Anglophone’. It is also in the relations between these communities that the designations
language munonty and majority, central to the earlrer theoreucat discussion, must be
situated. It was argued that the sociological significance of these terms resides in their
relational dimenston; that is, in the understanding that the minorty community does not
exist in isolaton from the majority community. These terms wtke on a particular
meaning in the context of Quebec because of the duality of the Francophone
community as both a numerical majorty in Quebec, n demographic terms, and a
sociological minority i terms of its situatedness as 2 commumty historically
subordinated within a federal context. [ use the word 'duality’ here in the sense ntended
by Fetdman:

Dualism suggests that the world cannot be divided nto black
and white, public and private, rational and non rational, and that
these 'opposttes’ netther necessitate one another nor commingje
in any significant way. Duality suggests that the 'opposites’ are
related as two sides of a comn -- one mmplies the other; one
cannot exist without the other; the boundaries of each are

thoroughly permeated by the other (Feldman, 1995: 54).
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From this point of view, the meaning of the terms majority and minority in Quebec 1s
not 'black and whrte'; rather, it is constructed around a duality of signification whose
'face’ changes depending on the side of the coin being examined. In the hiterature on
language issues in Quebec, and in the briefs analysed below, the term 'mmjority’ is
generally applied to the Francophone community and, inversely, the term 'mmority’ to
the Anglophone community. For purposes of clanty, this termmology will be
maintained in the following discussion, keeping in mind the duality by which the
numerical majority i this case is also a sociological minonty. The imphcations of this
duality for understanding language rights will also be addressed in the final discussion.

The objective of the present chapter is thus to examme the boundartes of
negotiation underlying language rights in Quebec: the ways in which community is
constructed around rights and kanguage, and the power relations which undertie these
constructions. At the same time, one of the guiding hypotheses of the earlier theoretical
discussion was the possibility that muitiple subjecuvittes (cf. Willams, 1996) mght cut
across the minority-majority distinction, thus adding a pluralist dimension to the
understanding of language rights as sites of struggte. This hypothesis can be explored in
an examination of the rights conceptions of the principal actors involved in language
rights debates. These actors were selected according to 'sectoral’ and 'ethnic’ interests.
In the first case, the actors represent the interests of unions (Fédération des travailleurs
et travaleuses du Québec, Confédérationr des syndicats nationaux), business
organisations (Conseil du Patronat du Québec, Chambre de Commerce du Grand
Montréal), and educational organisations (Protestant School Board of Greater
Montreal'). In the second, the actors represent the interests of the Francophone
(Société Saint-fean Baptiste), Anglophone (Alliance Québec), Jewish (Canadian Jewish
Congress), Iatian (Ftalo-Canadian Congress) and Cree (Grand Council of the Crees)
communities. What does the 'right’ to language mean according to the representatives of

these interest groups and communities? The chapter is divided into three sections: an

t In 1993, it is the bnef of the Quebec Association of Protestant School Boards (QAPSB) which
is examined.
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analysis of the ways in which the selected actors 'think' language rights, and the
boundaries implicit in these conceptions, and a critical discussion for understanding
language rights as sites of struggle.

I.  '"Thinking’ Language Rights in Quebec: 1977 to 1993,

A A 'Clash and Balance'.

From the perspective of legat pluralism, it was argued that positive law is elastic,
representing a synthesis, or 'clash and balance', of actors and interests. This argument
draws out the dynamic basts of nights phenomena, detined earlter as a 'law-in-action’
approach which places emphasis not on legal norms, but on the social action and social
actors behind the norms (ct. Rocher, 1988). By extension, the codifted rights of the
French Language Charter can also be considered to be 'elastic’ in the sense that the code
itseit is constantly re-negotiated in the mteraction between social actors. A\ first stage ot
analysis, as suggested in the methodology chapter, would be to examme this interaction
and the possibility that these actors are differentiated by their ways of 'thinking' language
nghts.

B ‘Thinking’ Rights: The Positions of the Actors.

L The Unions: Fédération des travailleurs et travailleuses du Québec (FTQ) and
Confédération des syndicats matonawx (CSIN).

The meaning attributed to the ‘nght’ to language by both unions is situated at
two levels. At 2 global level, it is defined as x national nght and z collective right of the
majority. It is, for the FTQ, the night that the language and culture of the majonty be
respected and, for the CSN, an indispensable means of athrming the identity of a
people. It is also, for the FTQ and the CSN, the nght to unilingualism in all public



223
sectors of activity. In the FTQ's 1977 bref, the 'rights' of the majority are juxtaposed
with the 'privileges' of the minority: “consacrer en droits les priviléges de la minorité
serait porter atteinte [...] aux droits collectifs de la majorité, dont la position nous semble
actuellement plus memacés que celle de b minorité anglophone” (FIQ, 1977: 562). The
CSN also argues that English is not a language of 'right’; it is a “langue de fait et non de
droit” (CSN, 1977: 1479). The protection of the rights of the majority is considered
possible only within an interventionist framework. The CSN, for instance, congratulates
the PQ govemment in 1977 for intervening “avec les instruments que seul un Etat
posséde” where previous governments had only confirmed the majority's domination
(CSN, 1977: 1478). At 2 more immediate level, the right to French is the night to work
in French. [t is, for the FTQ, “le droit de travailler en frangais”, “le droit du frangais au
travail”, “le droit de négocier ou travailler en frangais”. Similarly, tor the CSN, it is “le
droit de travailter dans sa langue, d'une fagon collective”. Although interconnected with
other domains of activity, the workplace is considered by the unions to be the pivotal
domain for the frandsation ot Quebec.

There are no significant changes i the unton conceptions of the nght to
language in their 1983 and 1993 briefs. The most prevalent theme in the 1983 briets 1s

the distanice between the tdeat of right proposed in the Charter and the practice of this
right; more specifically, the distance between the potental of the Charter for creating a
unilingual French workplace and the day-to-day reality of workers who continue to be
surrounded by English language use. According to the CSN, the Charter has been used
by enterprises for purposes other than frandsation, notably as an instrument to restrict
union activity. Similarly, the FTQ accuses enterprises of impeding the process of
frandisation: “[...] non seulement constatons-nous que Iz francisation n'est pas chose faite,
mais encore nous parviennent des témoignages alarmants des mulitants syndicaux: les
entreprises, dans bierr des cas, frement Iz francisaton” (FTQ, 1983: 3). Situatng: their
argument in the perspective of 'industrial democracy', the FTQ argues that worker
participation is necessary for combating the 'institutionalisation of employer privilege'.
In theory, the Charter provides for such participation in the frandsation committees
whose potential is described by the FFQ as bemng the “chevilles ouvrieres de la
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francisation” (FTQ, 1983: 3). In practice, however, both unions argue that this potenual
has been short-circutted. Obliged to work in a context of hostility, excluded from some

meetings and ignored in others, the worker role in the frundsation committees is a myth.

Breaches to the nght of worker participation in the frmdgsatton commuittees
remamns a principal theme in the FTQ's 1993 brief. They also question the value ot the
certificates granted to some enterprises, qualifying them as 'cosmetic’ or 'superticial
because they do not reflect the state of language in day-to-day use. Even in the FTQ's
discussion of the proposed bilingualism of commereial signs, and relaxed measures for
temporary permits granted to professionals from outside of Quebec, their interventions
retlect 2 concemn for worker nights, particutarty mr the commerciat sector and sectors in
which workers are in contact with non French-speaking professionals. As for the CSN's
1993 brtet, there s no specitic mention ot the right to work in French. Instead, the nght
to language is situated tn 2 more global perspective of the Charter as a whole and the
nght to a French Quebec. Reathrming: thetr ornigimal postuon of unilingualism, they warn
against the project of bilingualism which underlies Bill 86.

In addition to management resistance to the Charter as 2 principat hrmtation to
the translation of the 'right’ to language into practice, n 1983 and 1993 both unions also
comment on the federal role i constrammng this right. This is expressed, for instance, in
the following passage from the CSN's 1993 brief: “on s'achame en etfet sur des
lambeaux de Charte. Ormr s'acharne sur ce qur reste aprés le passage des orseaux de prote
fédéral, Cour supréme en téte” (CSN, 1993: 3).

1. Business and Management Voices: Consett du Patronat du Québec (CPQ) and
Chambre de Commerce du Grand Montréal (CCGM).

In their 1977 brtefs, both the CPQ- and the Chamber of Commerce
acknowledge the legitimacy of the Charter’s objectives. The Chamber of Commerce, for
instance, voices its support tor the linguistic and cultural secunity of the Francophone
community, the protection and promotion of the French language, and the economic
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promotion of Quebecois Francophones. Similarly, the CPQ lends its support to French
as the principle language of economic and cultural acuvities, the right of the
Francophone majority to work in French and to be served in French. Despite this
support, there are nonetheless important differences between the ideal of right
proposed in the Charter and the ideal of right as conceived by these business
organisations. For both orgamisations, the right to French finds its limits in the rights of
minorities, expressed by the Chamber of Commerce as “libertés individuelles” and
“drott de cité des mumortés”, and by the CPQ as “libertés démocratiques
fondamentales” and “le respect des minorités”. Couched in a discourse of formal
equality, the meanmg ot the muortty right to language is further described as the equal
status of English and French languages. In the Chamber of Commerce's 1977 brief, this
conception of right is stated in the following way: “qu'a partir de maintenant, au
Québec, la langue frangaise et la langue anglaise aient toutes deux la place qui leur
revient dans le secteur économique, tout comme dans les autres secteurs d'activité, et
surtout qu'aucun Québécois ne soit handicapé par son appartenance 2 un groupe
linguistique plutdt qu'a l'autre et que tous aient des chances égates de réussit” (CCGM,
1977: 1462). The CPQ further adds that this equal status should be given legal
recognition, with the inclustorr of the 'fundamental nghts of minorities' in chapter 2 of
the Charter. Equal status is justified by the argument that the Charter should not
contravene 'hnguistc reality’, a2 term which is turther speafted by the CPQ as economic
development, commercial and technological relattons, and the right of citizens to
maintain the high standard of life made possibte by the economic mtegration of Quebec
in North America (CPQ, 1977: 552).

The conception of the right to language as the equal status of French and
English is maintained in the subsequent briefs of the business organisations, although
state mtervention mr the field of language i1s increasmgly called into question. In 1983,
both the CPQ and the Chamber of Commerce argue that the economic, social and
tingutstic context of Quebec has changed and that the past injustices which necessitated
intervention n the domain of language have been corrected. Referring to Bill 101 as an
exampte ot Reapolitik, the Chamber of Commerce writes that the Charter has gone too
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far: “[...] i est temps maintenant [de] corniger les aspects dystonctionnels [..]. Les
conséquences économiques sur les pertes d'emplois et les effets sociaux sur la
communauté anglophone étaient vus i I'époque comme des prix acceptables 4 payer
pour les objectifs visés; ils ne le sont plus maintenant” (CCGM, 1983: 17). Commenting
specifically on the objectives of language policy, the Chamber of Commerce argues that
tensions over language should be solved through ‘usage’ rather than through
'prescription’. The meaning of 'usage’ takes on its full meaning in the following passage,
in which the Chamber states its disagreement withr the authors of the Charter “[qui]
étaient arrivés 2 la conclusion que le frangais progresserait, non plus par les mécanismes
sociaux naturels tels que Fotfre de la main-d'oeuvre francophone hautement qualifté, la
propriété francophone d'entreprise et les incitatifs du marché mais grice i l'intervention
législative en matiére lingutstique” (CCGM, 1983: 17). 'Usage’, or 'linguistic reality’ can
thus be understood as the encouragement of laissez-faire policy. While the CPQ
presented only a short brief in 1983, structured around the results of a poll on the
“problémes réels et nombreux vécus par les entreprises”, it also questons state
mnterventiontsm and calls for a2 Charter which is “mieux adapté 1 la realité d'un Québec
nord-américan” (CPQ, 1983: 15).

The scemario 1s somewhat changed in the 1993 briefs of the business
organisations. Both organisations applaud the measures proposed in Bill 86, arguing that
they represent anr attempt by the Govemment to reduce the distance between the
Charter and 'linguistic reality’ or, to borrow the terms used by the Chamber of
Commerce, “pour refiéter la réalité juridique ou les pratiques déjz en vigueur” (CCGM,
1993: 5). Reassured by the realignment of the Charter with so-called 'reality’, they both
afftrmr the need to reinforce bitinguatism in Quebec society, invoking the theme of the
globalisation of markets as a legitimating argument. The Chamber of Commerce
comments once again on the theme of non-interventionism, proposing this time that
language policy should be based on 'promotion’ and not 'interdiction’. "Promotion’ is
further defined as measures to improve the quality of French: “mesures pouvant donner
plus de vigueur au frangais utlisé au Québec [...} La qualité du frangais enseigné dans les



227
écoles ne peut étre sous-estimée en tant que facteur de protection de la langue
maternelle de la majorité de la population du Québec” (CCGM, 1993: 15).

1. Educational Interests: Protestant School Board of Greater Montreal (PSBGM)
and Quebec Assocmtion of Protestant School Boards (QAPSB)

The PSBGM expilicitly acknowledges the 'nght’' to French as the language of the
majority it thew 1977 brief: “It va de sot qu'il s'agit d'une société surtout francophone,
ou la langue frangaise reste ¢ droit la langue de la majorité, une société dans laquelle il est
possible d'évoluer et de vivre plenement en frangais” (PSBGM, 1977: 648; my
emphasis). The openness of their initial argument, however, is undermined further in
the briet when they ask: “Pourquot cette lot sur la langue?”’, “Une intervention
gouvernementale aussi radicale est-elle vraiment de rigueur?” (PSBGM, 1977: 652). Bill
1, they argue, has 'Orwellian implications’ for Quebec socety, particularly with respect
to the treatment it reserves for the minority; treatment which the PSBGM describes in
terms of “suppresston” and “ebminanon”. Drawing on jurisprudence in both Canadian
and internatonal law, they qualify the Charter as “unconstitutional” and in contradiction
with intermationat instruments onr the protection of minorites. The status which should
be accorded to minority rights, according to the PSBGM, is described at two levels.
First, at 2 more generat level, they demand the legal recognition: of English as an otficial
language alongside French. More specifically, however, their argument is developed
around the educational domain as 2 principat site for the preservation of minority nghts.
Here they demand that English be granted a legal status as a language of education and
that the principle of the freedom of choice i education be inscribed in law.

There is no explicit acknowledgement of the right to French in the PSBGM's
1983 brief,’ or of the clam for the official recognition of English. Instead, they
comment on the impact of the Charter on day-to-day practice. The Charter, they argue,
has “seriously disrupted the lives of the many people who settled n Quebec prior to

[F]

The English versioa of the PSBGM brief is analysed here.
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1977”7 (PSBGM, 1983: 8). In the educational sector, more specifically, it has
“contributfed} to the dermise of English language education” (PSBGM, 1983: 18), has
had a “dysfunctional impact” on school enrolments, has created a surplus ot English
language staff, prompted school closings and led to “uncertainty about the tuture of
English language education” (PSBGM, 1983: 2). They call for a “full scrutiny of the
democratic process”, the mreed for a “greater sense of justice” and for “just and equitable
measures”. Overall, the Anglophone community is perceived as 2 community without
right “the law disregards the right which the English community in Quebec has to grow
together with the French community” (PSBGM, 1983: 8).

While the PSBGM did not present a brief in 1993, that of the Quebec
Association of Protestant School Boards (QAPSB) * shares the general position on
language rights presented in earlier PSBGM briefs. In the QAPSB bref, there is no
acknowtedgement of either the 'nght' to French or even the promotion of French.
Instead, the stated objective of the brief is “to highlight our concems about the negatve
etfects of the Charter of the French Language on Engfish-speaking Quebecers and its
adverse influence on the maintenance of the English-language community in Quebec
and o the mainterrance and development of'its schools and necessary support services”
(QAPSB, 1993: 2). Like the PSBGM, they argue that state intervention must respect the
majority and minority equally: “The Govemment of Quebec must assume leadership for
its minority as well as its majority linguistic community” (QAPSB, 1993: 5). The theme
of immigration plays a significant role in the QAPSB's argument. Commenting on the
importance of immigration for the survival of English-language schools, they propose
that the 'right to arr Enghish language education’ should be extended to immigrants from
English-speaking parts of the world.

3 The English versioa of the QAPSB brief is analysed here.



iv. The Société Saint Jean-Baptiste (SSJB).

In 1977, the nght to language for the SSJB is the right to a single official
language and to the exclusive use of French in all domains of collective life (SSJB, 1977:
5). The struggle for its consecration in law, qualified as a “lutte linguistrque humiliante”
(SSJB, 1977 : 4), is jusutied as a retusal ot linguistic domination: “nous refusons la
subordimation de la langue d’un pays 2 une autre langue” (SSJB, 1977 : 13). Exceptions
in law for the use of languages other than French are considered to be 'privileges' and
not 'tights’. Furthermore, these 'privileges’ are presented as temporary measures which
must not interfere with the francisation of Quebec: “la Société Saint-Jean-Baptiste de
Montréal n'accepte, pour le moment, les priviiéges accordés aux anglophones par la lor [..]
que comme une mesure temporaire sujette i revision si ces dispositions nuisent en quoi que
ce soit au développement et au rayonnement du frangais o Québec ou a I'mtégratiorr de la
mimorité anglophone 2 la vie communautaire du Québec” (SSJB, 1977 : 29).

In its 1983 and 1993 briefs, the SSJB muaintans its basic positon of French
unilingualism mn all collective domains of activity and focuses on three principal themes: the
distance between law and practice; privilege versus night and the federat role in weakenng the
Charter. In 1983, for instance, it contests the “campagne concertée de ‘défrancisation” led
by Anglophone community leaders (with specific reterence to Alliance Quebec), and by the
media, in which the Charter is presented as a “monstre de mesures représsives” (SSB, 1983:
20). Citing: numerous cases of what they refer to as ‘avil disobedience’ — the retunr to
bilingual commercial and road signs, film programmes in English only, 'illegal' students in the
Enpfish school system and the anglicisation of the workplace — they caution agamst the
slowing down of frandsation. Commenting on similar discrepancies between law and practice
in 1993, they add a reminder that “le frangais, it en faut plus, pas moms” (S§JB, 1993- 13).
The movement towards 'defrancisation’ is expressed as 2 manifestation of the continued
privileges of the Anglophone community. As in 1977, they emphasise once agam that
these privileges must be considered as exceptions to the right to French: “On sait qu'il
n'est pas tacite de se voir départic de priviléges. C'étatent précisément des prvileges.
Quant 1 nous, nous ne sommes pas coupables ni de parler frangais, ni d'avoir fait de
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cette langue le reflet véritable de la majorité de la population™ (SSJB, 1983: 52). The
maintenance of privilege as a principal limiting factor to the rght to Frenchr is
accompanied by protests against tederal intervention in the language question. Supreme
Court rulings, they argue, have reduced some parts of the Charter to “une pure et simple
fiction juridique” (SSJB, 1983: 25), leaving Quebec with “un instrument abimé et dimmué”
(SSJB, 1993: 3).

v. Alliance Quebec (AQ).

Created in 1982, Alliance Quebec presented therr first brief to a Parlamentary
Commission on language legislation in 1983. While they acknowledge the legitimacy of
promoting French predominance in Quebec, they argue that French unilinguabsm is
'discriminatory’ because it goes against “le droit de constituer une présence visible” for
the English-speaking community (AQ, 1983: 19-20) and constitutes 2 negation of “le
droit d'utiliser sa langue en public” (AQ, 1983: 20). The Charter, they argue, creates
tensions rather than elimimmating them, is the source of fear, contusion, mistrust and
incertitude, has penalised large numbers of English-speaking Québécois and has caused
unnecessary damage to the Quebec economy. Although designed to protect the French
language, they suggest that it has been used instead to suppress the English language:
“La lot 101 a été concue pour protéger le trangais mais on I'a utilisée pour submerger
I'anglais” (AQ, 1983: 6). State intervention, they argue, must help develop “la diversité
de nos patrimoines et de nos cultures” (AQ, 1983: 27) and stimulate “le developperment
des instruments d'expression des deux communautés linguistiques du Québec et des
communautés culturelles dont elles se composent” (AQ, 1983: 28). Thus, the
protection of French must be accompanied by the protection of English. Commenting
on the heatth and social services domain, the right of all Quebecois to be cared for and
served in French is paralleled with three rights to the use of English: the nght for
English-speakers to be cared for in English, the right of unilingual Enghish-speakers to
work in the health and social service domain as long as the institution is capable of
providing bilingual services, and the right for institutions to be respected as English-
language establishments. Parallel sets of rights for English- and French-speakers are also
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proposed in the educational domain, in which Alliance Quebec calls for the 'right of
English-speaking farmites to send their children to English-language schools. In 1993,
Alliance Quebec comments that Bill 86 is at least a step in the right direction, although
it still does not go far enough in ensuring the survival of the English-speaking
community. “It is more than a question of language rights”, they argue, “it is a question
of survival” (AQ, 1993: 4).

. The Canadian Jewish Congress (CJC).

There are no explicit references to the ‘nght’ to French in the CJC's 1977 brief,
although they do acknowledge French as “la langue primordiale et langue d’usage au
Québec” and lend their support to the “épanouissement du trangms” (CJC, 1977: 1617).
There is explicit mention, however, of the 'rights’ of the minonty or, more specifically,
of the suppression of these rights: “L'ékmination des drotts linguistiques de la minonté
[] est inéquitable et injuste” (Jewish Congress, 1977: 1618). Language nghts, they
argue, should be equal for everyone: “Nous croyons que toutes les personnes devraient
avoir des droits linguistiques égaux au Québec” (CJC, 1977: 1618). The meaning of
'equal linguage rights' is further specfied as “[le fait de] respecter la dittérence
linguistique” (Jewish Congress, 1977 : 1621). The respect of 'linguistic ditference’ is
articulated at two levels. At one level, it refers to the recognition of the special language
needs of the Jewish community concerning exemptions for religious education and for
product labels on kosher foods. At another level, it refers to the recognttion ot English-
language use by the Jewish community in the domains of community services,
administration, health and social services, municipal councils, protessional orders,
commerce (signs, corporate names) and education. The rght to English-language
services is justified by an argument based on historical practice and what they refer to as
linguistic reality’: “[les membres de] notre communauté ont toujours bénéficié et
s'atrendent 2 recevoir des services commurautaires otferts en langue anglaise. Telle estla
réalité linguistique de notre communauté” (CJC, 1977: 1617). State intervention in the
sphere of language is contested by the fewish Congress on the basis that 1t contravenes

these historical practices: “Toute mtrusion par I'Etat constitue une dérogation majeure
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aux pratiques qui ont été adoptées au Québec pendant des générations” (CJC, 1977 :
1625).

Practice, or 'lmguistic reality’, remams the prncipal limting factor to the
promotion ot French in the 1983 and 1993 briefs of the CJC. In 1983, the respect of
linguistic ditference’ is expressed as “équité, en termes de loi, habitude et usage” (CJC,
1983: 1). The minonty rights argument which was central to their 1977 argument,
however, is absent in the subsequent briefs, although they do refer to the special
language needs of the Jewish community in terms of 'right: “le plein droit [de la
communauté juive] en matere de religion” and “le droit du professionnet i I'exercice de
sa profession” (CJC, 1983: 5). In both cases, and in their comments on other articles of
Bill 57, the mamtenance of bilingual practice remams central, particularly in the domains
of administration, parapublic organisations, commerce (publicity, labelling, corporate
names) and the freedom of choice in educaton. I 1993, the practice of bilingualisn is
transtormed mnto a discourse on pluralism and the “capacity [of the community] to
function effectively it @ fast both French and English” (CJC, 1993: 2; my emphasts).
While French-English bilingualism remains at the core of this new discourse, the
tolerance of other languages is also emphastsed throughout the text.

Vit The Italo-Canadian Congress (ICC).

In 1977, tre halo-Canadanr Congress percerves mterventonsm in the sphere of
language as being fundamentally illegitimate; it is “un paravant permerttant aux dirigeants
de violenter les dromts de Pmdividu et de la personne” (ICC, 1977 : 23). Distngmshing
individuals on the basis of language, they argue, is discnminatory. Drawing on a
discourse of individual rights, they state that language legislation must respect the
principle of 'equal rights’ and ‘equal justice’. This argument is developed primarily
around the principle of freedom of choice i education, itself justitted by a discourse on
historical privilege and acquired nights. Historically, they argue, there has been 2 way n
which language has been practised by the [talian community and these practices should

be maintained: “Il sera donc mjuste par un truchement de lot rétroactive d’empécher
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. nos italo-canadiens résidents de continuer 3 bénéficier du privilége (droit historique) que
jadis on leur avat accordé” (ICC, 1977 : 43). Immigrants, they suggest, are excluded
from right: “ils n’ont pas les mémes droits historiques, ils ne sont que des immigrants”
(ICC, 1977 :11). Thus, the meaning of 'equal rights' mentoned above is further specified
by the Italo-Canadian Congress as “droits égalitaires awx autres minorités” (ICC, 1977: 20;
my emphasis).

To some extent; there is greater acknowledgement as to the leginmacy of

promoting the French language, and to the state role in language planning, in the 1983

brief of the [talo-Canadian Congress. They write, for instance, that “le gouvernementdu

Québec est le premier responsable du mamnten et du développement de l'identité

cultturelle des trancophones” (ICC, 1983 : 2). In the same breath, however, they also

argue that the language situation has changed and that French has become the common

language of all Québécots. It is no longer French that needs protecton, but other

languages. The legitimacy attributed to state language planning is thus transtormed by

. the Italo-Canadian Congress into a demand that the government adopt measures tor the

protection and promoton of minonty languages:

Au Québec ou le trangars est désormais la langue commune des
Queébécots, les problémes linguistiques concement aumant les
communautés cultarelles anglophomnes ou allophones. Or, sauf
exception, les droits linguistiques des groupes minoritaires ne
sont ni reconnus ni protéges parta Charte ou par toute autre lot
québécoise. Les Québécois de souche frangaise qui depuis la
colonisation se battent pour la sauvegarde et la promotion de
leur langue devraient étre trés sensibles a notre plaidoyer en
faveur des langues mmoritaires |[....} le gouvernement devrait
reconnaitre et promouvoir les droits linguistiques minontaires
au Québec [....} (ICC, 1983 : 16).

As m their earlier brefs, n 1993 the most important limitation to their
conception of the right to French is the recognitionr of other cultures. Commenting
further on the form which state intervention should take, they argue that the

. government should concemtrate ot promotionat, rather than legislauve, measures: “Une
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fois les régles de base établies, ce sera la promotion du frangais qui sera le plus
avantageux 2 long terme. Cette promotion doit se faire par une intensification de nos

efforts dans le domaine de I'éducation et par le renforcement des programmes

d'apprentissage du frangais” (ICC, 1993: 4-5).

viti. The Grand Council of the Crees.*

There is no exphcit mention of the right to, or the promotion of, the French
language in the Grand Council's 1977 brief, although there are references to the special
statuses of Cree and English. These latter, as they suggest, have conferred status in light
of the James Bay and Northemm Quebec Agreement signed between the Quebec
government and the Cree people in 1975.° Chapter 16 of the Agreement grants the
right to Cree language use n the educatiorral domain : “le droit aux Cns a I'mstruction
dans leur langue matemelle”. The Agreement also allows for Cree language use in the
domuains of local admintstration “la Conventon consacre le statut du crt comme langue
de communication, reconnaissant ainsi son importance pour le peuple cri sur le plan
culturet et sur le plan pratique.” (Cree, 1977 : 1628). While English language use is not
referred to in terms of ‘right’ per se, they suggest that its continued use is legitimated by
historical practice: “pour des raisons historiques, la pratque actuelle dans les
communautés cries est a l'effet que les langues d’enseignement sont le cri et l'anglais™
(Cree, 1977 : 1628). Furthermore, this practice is granted a quasi-legal status in the James
Bay Convention which allows for a general programme of education in which “les
langues d’enseignement sont le crt et, quant aux autres langues, selon la pratique actuelle
dans les communautés cries du Territoire” (Cree, 1977 : 1628; my emphasis).

While threre is explicit acknowledgement in 1983 of the legitimacy of the Charter,
and of the protection of the French language, the special status of the Cree community

+ The Grand Council of the Crees did not present 2 brdef in 1993. Consequenty, only those of
1977 and 1983 are examined here.
5 The Convention regulates relations between the Quebec state and the Native nations which

signed it Cree. Naskapi, [nuit See Trudel for a discussion of the Convention and language policy
(Trudel, 1992).
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in the James Bay Agreement remains the most important argument in the Cree
conception of the right to kmguage. They argue further thar these rights, which
acknowledge the cultural specificity of the Cree community, were won in struggle: “The
James Bay and Northermn Québec Agreement was the climax of a long and intensive
struggle by the Cree and Inuit people of northern Quebec to preserve their way of life

and to have their rights as the aboriginal occupants of a large part of northem Québec
respected” (Cree, 1983: 2).° In addition to this recognition of status, they also propose
that a distinct language Charter should be created for the preservation of Cree and other
mative languages and cultures :

The Charter of the French language was adopted in order to
preserve and allow for the flourishing of the French language,
but the provisions of the fames Bay and Northem Québec
Agreement and the specific recognition of the importance of
the Cree language in the Charter, as well as commitments by the
Govemnment, point to the necessity of setting up a special
Charter for the Cree language, and by implication for other
native languages in the Province. This Charter should provide
for the growth, preservation and development ot all native
languages in Québec, the first and founding cultures [...]. In
respect to the Crees, this Charter should relate to the specific
situation of the Cree language in the James Bay terntory and the
special regime which has been set up under the Charter and
under the james Bay and Northemn Québec Agreement. It
should also provide for the enhancement and growth of this
language, allowing for a development with respect to
topontomy, grammar, and the more extensive use of this
language among a founding people of the Province (Cree,
1983 : 9).

This passage represents 2 chim for the trasformaton of the Grand Council’s
conception of the right to native languages into a legal form.

6 The English version of the brief is examined here.
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C “Thinking' Language Rights: A Comparison.

The ways in which these actors "think' language rights reveal both similarities and
differences. These can be examined in the ways of 'naming’ (or not 'naming’) language
rights, in the contents of these rights and in the legitimaung discourses behind these
ways of 'thmking' rights.

Several actors refer explicitly to the 'nght' to French: the FTQ, the CSN, the
SSJB, the Chamber of Commerce, the CPQ, the PSBGM/QAPSB and Alliance
Quebec. References to the 'right' to language, however, are not made in the same way
by these actors. Throughout the 1977 to 1993 period, the unions make reference to the
rights of the majority, national rights, the night to work in French and the right to be
served 1 French. Sirmlarly, the SSJB refers to the right to French in Quebec, the
defence of the right to French, the right to language as the right to exist and the right of
a people to live in French. For both the unions and the SSJB, English is not constdered
to be a language of right, but of 'privilege'; it is an exception to the right to French.

In the briefs of the Chamber of Commerce, the CPQ, the PSBGM/QAPSB and
Alliance Québec, the use of the term 'right’ to French is more restrictive. The Chamber
ot Commerce, for instance, makes an allusion to the 'right’ to French only in its 1977
briet (the right of the Francophone public to receive notices from parapublic
organisations in the official language, the night of consumers to be informed in French,
the right that order forms, bills, receipts, menus and wine cards be written in French).
This use, however, appears to be calqued on the wording of the corresponding articles
of the Charter, rather than on a developed argument of the Chamber itself. The CPQ
makes greater use ot a 'rights’ terminology than the Chamber of Commerce. In 1977,
for instance, it refers to the fundamental language rights of the majority, the legiimate
rights of the majority, and the right ot the Francophone majority to work and be served
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in its language. Only this latter formulation, again calqued on the text of the Charter,
survives in the CPQ's 1983 and 1993 briefs. Despite these brief allusions to the 'right’ to
French, however, for the most part the use of the term 'right' is reserved for reterences
to the Anglophomre murronity.

A similar situation can be observed in the brefs of the PSBGM/QASPB and
Alliance Quebec. Both mention the 'right’ to French only once, in 1977 for the former
and in 1983 for the latter. Otherwise, their adoption of a 'rights’ terminology is reserved
for references to the English-speaking community. The PSBGM/QASPB, for instance,
makes several references to minority rights and also to the “right which the English
community in Quebec has to grow together with the French community”. Similarly,
Alliance Quebec refers to the nghts of the minority, the right to constitute a visible
presence, the right for English-speaking Québécois to be served in English, the right of
unilingual English-speaking Québécots to work in heath and social service
establishments which offer bilingual services, the right of English language mstitutons
to be respected.

In the briefs of the Jewish and halo-Canadian Congresses, and of the Grand
Council of the Crees, there are no references to the 'right’ to French in any of the years
examined, althoughr the term 'right' is apphied to other languages. The Jewish Congress,
for instance, refers generally to the language rights of the minority, equal language rights,
and the rights of English-speaking individuals. More specifically, they also refer to the
special 'fights’ of the Jewish community with regards to language use in religious
practices and professional activities. Sirmilarly, the I[talo-Canadian Congress makes
important use of a 'rights' discourse in referring to 'equal nights for other minontes',
'language nghts of minorities’ and the 'night to express oneself in languages other tran
French'. In the briefs of the Grand Council of the Crees, the term 'nght’ is used only n
relation to the Cree community. They refer, for mstance, to the James Bay Agreement
as a 'Charter of Cree Rights', to their 'rights as aboriginal occupants of a large part of
Quebec' and to the right of Crees to be educated in their mother tongue. The explicit
use of the term 'right’, in relaton to language, is summarised n Table 7-1.



Table 7-1. Explicit Designation of the 'Right’ to Language.

238

Actor "Right’ o French/'Rights” | 'Right’ 1o Other
of Majority Languages/
'Rights’ of Minority
FTQ v Most frequent use of ‘right’. | Reference only to 'privileges’
CSN ¥ Most frequent use of ‘right’. | of the minority.
Chamber of Commerce ¥ Used only once, in 1977. v Most frequent use of 'rght’.
Conseil du Patronat v v"Most frequent use of 'right’
PSBGM/QAPSB ¥'Used only once, in 1977. ¥'Most frequent use of 'nght.
SSJB ¥ Most frequent use of 'right’. | Reference only to 'privileges’
of the minority.
Alliance Quebec [ ¥ Used only once, in 1983 v Most frequentuse of 'right’
brief.
Jewish Congress No mention of "tght to v
Freach or of majority.
[talo-Canadian Congress | No mention of 'right’ to v
French or of majonity.
Cree Grand Council No mention of 'right’ to v
French or of majority.

As suggested in the methodology chapter, ways of 'naming’ can provide
important traces of social processes (Calvet; 1974; Guillaumin, 1972; Achard, 1986).
And, while it would be misleading to interpret this table causally, there is nonetheless a
pattern which emerges from this comparnison which would seem to indicate that the use
of a 'nghts’ terminology is not completely arbitrary. Only the unions and the SSJB make
exclustve use of the term 'nght’ in relation to French or the Francophone majonty. For
the other actors, this use is either sporadic (business organisations, PSBGM/QAPSB,
Alliance Quebec) or absent altogether (Jewish and Italo-Canadian Congresses, Grand
Council of the Crees). As suggested in the nghts chapter, the idex of nghts is attached
to processes of legiimation. In this sense, these ways of 'naming’ are also indicative of
the degree of legittmacy attributed to the French Language Charter: high in the case ot

the unions and the SSJB, lower in the case of the other actors. This difference can be
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turther illustrated in the meaning attributed by these actors to the 'right’ to language and
the supporting arguments invoked to justity these conceptions.

For the unions and the SSJB, the conception of the right to language
corresponds to the conception of right set out in the Charter. English-language use is
considered to be an exception to French unilingualism. While the FTQ acknowledges
that complete French unilingualism in the workplace would be difficult to attain, it
argues that the goal of language policy is 'a maximum level of francisaton’, defined as
the point of non-return beyond which it would be impossible for English to regain its
dominant position (FTQ, 1983). The restraint of English language use in some sectors
of activity finds its justification in an effort to redress an historical situation of inequatity.
[t is from this pomnt of view that the collective rights of the Francophone majority are
perceived as taking precedence over other claims to night. It is thus an argument based
on the substantive forms of equality and the rights of the collectivity. Furthermore, the
power necessary for redressing this situation of nequality is constdered to reside in the
Quebec State.

For the other actors, there s a disjuncuve relanonship between their
conceptions of the night to language and that embodied in the Charter. In different
ways, they all claiim the recognition of status for other languages. For the busmess
organisations, the right to language is expressed as the equal place for French and
English in the economic sector. The business conception of language nights is justifred
by an argument based on individual liberties and formal equality, expressed as “chances
égales de réussir”. The laws of the market, they argue, and not those of the state, should
dictate the distribution of the linguistic good.

For the PSBGM, QAPSB and Alliance Quebec, the nght to language means
parallel sets of rights for French- and English-speaking communities; more specifically,
it is the right of each community to use its own language in its own msttutions. The
legiimating arguments of the PSBGM/QAPSB and Alliance Quebec differ in some
respects from those of the business organisations. Inequality; for nstance; is central to
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their arguments. Unlike the unions and the SSJB, however, it is the Charter itself which
is considered to be the generator of inequalities, relegating the English-speaking
community to the status of a community without right. Also, neither organisation draws
on discourses of individual rights and liberties. While they do not mention collective
rights per se, their arguments are very clearly structured around the English-speaking
community as a collectuvity. It is trom this perspective too that they support some
degree of state intervention in the sphere of language, although they argue that the basis
of such interventtion should be the promotion of bath Francophone and Anglophone

communities and their languages.

To some extent, the conception ot the right to language proposed by the Jewish
and the Italo-Canadian Congresses can also be situated in a tramework of French-
English bilingualism. At the same ume, however, and to varyng degrees, their
conceptions of right are also extended to include languages other than French and
English. Although Yiddish and Hebrew are not specifically named by the Jewish
Congress, they are implied in references to language practices relating to Judaism
(kosher product labelling, religious education). The Falo-Canadian Congress goes even
further in demanding the acknowledgement of 'equal rights for azher mmorites’ (Le.
other than Anglophone) in 1977 and, i 1983, that spectfic measures protecting mmnority
languages be inscribed in the French Language Charter. Their argument, in large part, is
based on the perceived inequality of treatment of immigrant communities. Both the
Jewish and Itlo-Canadian Congresses justify their arguments in terms of a liberal
discourse of equal language rights for alt, calting for minimal state interventionism.”

In the conception of the right to language presented by the Grand Counail of
the Crees, the theme of the specificity of the community is taken to an even greater

extreme tham was the case of the Italo-Canadian Congress: the night to language s,

While the Italian Congress seemed to attribute some degree of legitimacy to intervention in
1983, especially in demanding that the state intervene in the protection of the language nghts of ‘other’
minorities, their 1993 comments that language policy should be based on the promotion of French in the
schools, rather than on legjslative measures, would also seem to indicate a preference for laissez-faire
policies.



241
primarily, the right to the Cree language. This is manifest in their 1983 demand for a
distinct Charter of Cree and Native languages. Their argument retlects the collective
basis of Native rights. While state interventionism for promoting the French language is
neither contested nor specitically endorsed, therr argument is structured around their
own legal status guaranteed by the James Bay Agreement, itself a product of state
intervention.The conceptrons ot the right to language, and their legiimating arguments,

are summatrised in Table 7-2.

Tabte 7-2. The '‘Content’ of Language Rights and Legitimating Arguments.
Actor Conception of Right

Cnions  (FTQ,| e Right to French unilingualism in all sectors of activity. English language use as

| CSN) exception only.

® Collective rights of Francophone majocty justified for redressing situation of inequality.
State intervention necessary for fostering substantive equality.

Business o Right to bilingualism; equal status of English and French languages.

orgeaisagions ® State intervention should not contravene current economic practices (linguistic reality).

(CCGM, CPQ) Individual dights and formal equality advocated in laissez-faire framework.

PSBGM/QAPSB | e Right to bilingualism; official status for English language; legal status for English as
language of education. Protection of English as right of English community to grow
with French community.
® Argument based on inequality of treatment of English-speaking community.

® State interventionism is acknowledged, but must respect minodty and mszjonty
communities equally;, Although not esplicitly named, argument would seem to
emphasise collective basis of dght, for both Francophome and Anglophone
communides.

SSjB o Right to Freach unilingualism in all sectors of activity.

I ® English langnage use as exception only.

® Collective rights of the Francophone majority have precedence over prvileges of
minority as means of redressing past injustice. Necessity of state-mtervention implicit.

Allimce Quebec ommbﬁmmmof@swwmmw
¢ Argument based on inequality of treatment of English-speaking community.

® Legitimacy of state mtervention xknowledged, athough state must promote the
‘mnstroments of expression’ of both of Quebec’s language communities’.

Jewish Congress | @ Right to pluralism, situated in bilingual framework. "Equal language rights’ which

- respect linguistic differences’. Need 1o recognise specific language needs of Jewish
community, implied as English and other languages related to religious practice.

® Liberal discourse of individual rights and libexties. State intervention should be minimal

[talo-Canadian | @ Right to pluralism, in the respect of French as predominznt language. Stated in 1977 as

Cangress ‘equal dghts for other minorities’ (Le. immigrant communities). In 1983, demand
protection for minority languages (Eaglish and other languages).

® Argpment based on inequality of treatment of immigrant commumities.

@ Liberal discourse of ‘equal justice for all'. State interventionism contested.

Grand Council of | @ Right to Native languages. In 1977, emphasise status granted to Cree and English n

the Crees James Bay Agreement In 1983, emphasis especially on Cree and creation of Charter for
Cree and other Native lmguages.

® Collective basis of native rghts; legitimacy of state interventionism with respect to legal
status of Cree zutonomy.
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These findings support the proposition that the global categorisations of
majority and munonty are too broad for understanding language rights as sites of
struggle. The above analysis, for instance, reveals three principal types of language rights
conceptions: the recognition of French unilingualism (unions, SSJB), of French-Enghsh
bilingualism (business organisations, PSBGM, Alliance Quebec), and of other languages
in addition to French and English (Jewish and [talo-Canadian Congresses, Grand
Council of the Crees). As tor the legiimating discourses supporting these conceptions,
they cannot be perfectly classified according to the ideal-typical models presented in the
methodology chapter; that is, n which the (sociological) minority would invoke
discourses based on collective rights, substantive forms of equality and state-
intervention; and the (sociological) majority, would invoke discourses based on
individual rights, formal equality and non-interventionism. The arguments of the
PSBGM/QAPSB and Alliance Quebec, are both structured around the theme of
inequality, the collective basis of Engiish-speaking oghts and the support of some
degree of state intervention. The Italo-Canadian Congress also places emphasis on the
need to address mnequalities, but justiftes this argument on the basts of a discourse of
individual liberties. Finally, the Grand Council of the Crees, which is more difficult to
place it the classic disuncton between Francophone majority/ Anglophone minonty,
also emphasises the collective basis of Cree rights. How should these ambiguities be

mterpreted?



IL Contested Boundaries: Language, Territory and Interests.

As argued in the rights chapter, rghts do not exist in a vacuum. They do not
constitute absolute truths, but rather, are themselves social constructions. It is necessary
then, to look closer at these constructions, at the interface between language-as-value

and the territorial interests which structure relations between actors.

A Constructing Boundaries.

1 The Unions.

The union conception of language rights reveals a class-based boundary
separating workers and management. This boundary is perceived as cutting across
ethnolinguistic lines, revealng an alliance of Francophone and Anglophone business
actors. In 1977, for instance, the FTQ comments on the “solidarisaton instinctive et
immeédate des pents et grands patrons francophones avec le grand patronat
anglophone” (FTQ, 1977: 559). Similarly, the CSN refers to Francophone employers as
“rots négres 2 la solde de leurs patrons anglophones” (CSN, 1977: 1481). Furthermore,
the relationship between workers and management is described as being one of
dommnation. While the maraan terminology which charactenses the 1977 union briefs is
less pronounced in subsequent years, class remains the principal form of boundary
throughout the pertod studted. Majority and minority are thus divided into class actors,
and struggles for the improvement of working conditions are at the same time linked to
nationat struggles.

Itis in this context too that the sigmticance of language for the unions must be
situated. For both unions, language has been a marker of dominaton. In relaton to
worker domimaton, tor mstance, English is descnibed by the FTQ as the language of
economic domination, financial success and social prestige. Similarly, the CSN refers to
“cet envahissement, cette dommation de farr de la langue anglaise” (CSN, 1977: 1476).
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While both unions agree that there has been progress in the possibilities for workers to
work in French, they argue in 1983 and 1993 that the state of frandaisation remains tragile.
Examples provided of the distance between the right to work in French and the actual
practice ot this right suggest that language is still a factor of exclusion in the workplace.
A relationship between language and domination is also present in the union briefs at a
more global, national, level. As the FTQ writes, “Nous sommes un petit peuple, ilot
francophone en Ameénique du Nord, dont l'économie demeure dominée par des
caprtaux etrangers [...] la lot 101 est venue répondre i une situation invraisemblable
qu'aucun peuple ne peut tolérer et qui faisait du frangais une langue subalteme” (FTQ,
1983: 38). Dormination on a national level is not only situated in the past, but also in the
present relations between the federal and Quebec states. The federal role in invalidating
articles of the Charter is a2 case m pomt, revealing 2 relation of dommation in law. As the
CSN writes in 1983, "Des pans entiers de la loi sont tombés [e.g. sur la langue de la
légrstationt et la langue de l'éducation] [...] Nous cueillerons alors les fruits empoisonnés
d'une Constitution canadienne qui nous a été imposée par un coup de forcef...]" (CSN,
1983: 4).

The legislation of language rights, for both unions, reflects struggle against these
forms of exclusion. It draws on the reform-orientation of law, in which language is
linked to struggles for the reappropration of other 'markets’, both in the sense of
control over the workplace and in the national sense of the sovereignty of the Quebec
state. Furthermore, these two ‘markets’ are conceived as being interrelated, as the
following passage from the FTQ suggests: “Les travailleurs et les travailleuses n'ont
jamais cru que leur langue puisse étre dissociée de leur travail comme de leur culture et
nous avons toujours considéré, a la FTQ, que la trancisaton des milieux de travail était
le pvot de la francisation de la sociéte québécoise” (FTQ, 1993: 3).

Thus, the struggle over language is not only related to the workplace, but is also
linked to the construction of a new societal project. The union comnception of this
project, already present in their 1977 briefs, is elaborated on by the FTQ m 1993 where
“l'

they comment on “limpérieuse nécessité et l'obligation méme qui devraient étre
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partagées par l'ensemble du peuple québécois de 'faire du frangais la langue de I'Etat et
de la Lot [..] Bref, le frangais doit étre la langue commune des Québécois et des
Québécoises car il exprime lidentité de notre peuple et consttue un facteur de cohésion
sociale” (FTQ, 1993: 3). In 1977, there are relatvely few arguments on the place
teserved for 'immigrants’ or 'allophones' in this societal project. In one of the tew
mentons made by the FTQ, ‘allophone’ workers are pointed to as prohibiting the
generalisation ot French language use in the workplace: “un travailleur allophone qui
occupe un poste-clé et qui empéche pratiquement l'instauration du frangais comme
langue de travail pour tout un groupe de travailleurs devrait étre obligé d'apprendre le
frangais et de l'utliser quotidiennement” (FTQ, 1977: 564). In the above passage,
immigrants were singled out as being one of the causes of non-franasation. In 1993, the
FTQ draws attention mnstead to the structural barriers which impede integraton --
misinformation about Quebec prior to imrmgration, concentraton in small enterprises
where frandsation programmes are not in place, poor accessibility to French courses —
and emphasises the importance of linguistic measures for encouraging integration.
There would thus seem to be a shift towards a greater inclusion of ‘immigrant’ and
"allophone’ communities in the soctetal project, with language at the basis of this

inclusion.

i The Business Orgamisations: Chamber of Commerce and CPQ.

In the conception of the right to language presented by the business
organisations, there is a denial of tenston. Majornity and munority, identified respectively
as 'Francophone' and "Anglophone’, are presented as economic partmers rather than as
antagonistic commumnittes. Solidarites are thus constructed across ethnolinguistic
boundaries. The members comprising the business community are designated variably
as Francophone and Anglophone elites or management, as business leaders and
employers, as professionals and R&D scientists, as shareholders and investors. Three
shared values structure this parmership: economic performance, mobility across nation-
state boundaries (references to Canadian, North American and international contexts),
and bilingualism. Workers would appear to lie outside the boundaries of this
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partnership. Both organisations deny, for instance, that workers should have a say in the
implantation of frandsation programmes, which are considered instead to be an 'atfair’ of
management. This is expressed in the following passage from the Chamber of
Commerce: “il faut signaler que limplantation d'un programme de francisation est
essentiellement une opération de gestion, qui reléve de la responsabilité de I'entrepnise
[ (CCGM, t9TF: t475).

For both the Chamber of Commerce and the CPQ, the significance of language
s &irectly linked to their conception of a business community structured around an
integrated market economy, the mobility of its members, and intemationalisation. In
this context, English is clearly perceived as the prestige language. In 1977, for instance,
the CPQ comments that “dans le concret, la place du frangais au Québec ne peut pas
ne pas étre relative a la place de I'anglais dans ka science, la recherche et le commerce
international, et i la place de l'anglais dans les relations du Québec avec le monde
économique auquel il est intégré” (CPQ, 1977: 552). Even fifteen years after the
adoption of the Charter, this conception of language remamns the same. In 1993, for
instance, the Chamber of Commerce still qualifies English as the “langue par excellence
des affaires internationates” (CCGM, 1993: 10). Similarly, the CPQ argues that English 1s
not simply a 'question of culture' for Francophones, “c'est maintenant une nécessité, au
méme titre que bon nombre dautres éléments du curnculum pédagogique” (CPQ, 1993:
5). These statements reflect the 'nevitable linguistic reality’ referred to n the nghts
discussion above, which constitutes the principal limiting argument to the right to
French for these actors. There is a fatalism to this argument which suggests that the
laws of Quebec are powerless against this 'reality’. Expressed in the words of the CPQ,
“la langue commune des scientifiques, c'est I'anglais. Les lois du Québec n'y peuvent
den” (CPQ, 1977: 555). It is also this famlism which underlies the Chamber of
Commerce’s 1993 argument that the promotion of French should concentrate on the
'quality’ of language. From: this point of view, English is considered to be an atfair of the
market; French, an aesthetic concemn.
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The territorial interests of the Chamber of Commerce and the CPQ are thus
clearly identfied. The economic sector is their principal 'market’ and the language-of-use
in this sector, English. The promotion of French, divorced from all relations of
struggle, is reduced to the promotion of 'quality’, a concern which is considered to lie
outside the economic sector. The whole of the business/management argument is thus
based on the denial that change is necessary within the confines of this 'market’. In this
sense, the argument reflects the conservative basis of law and nghts; that is, the
maintenance of advantage. Yet, as suggested i the theoretical discussion of the previous
chapters, this 'market’ is 2 key sector for the social reproduction of community. The
non-promotion of the French language in this sector has negative implications for its
further promotion in other sectors of activity and, more importantly, for the real
possibility of workers to work in French. While both organisations support, in principle,
the right of workers to work in French, neither comments on the potenual impact of
the anglicisation of business/management leaders on this nght. There is, in tact, explicit
denial of any relation between language and worker struggles. This is expressed by the
CPQ in the following way: “Ia loi sur la langue [devient} une arme dans une lutte qui n'a
aucun rapport avec la promotion du frangais” (CPQ, 1977: 555).

It is clear in the above argument that the societal project proposed in the
business briefs is built around the principle of bilingualism. In 1983, this was expressed
in the following way by the Chamber of Commerce: “la communauté francophone du
Québec forme un groupe culturel vigoureux et confiant dans I'avenir. Les entraves et les
blocages sociaux qui freinatent I'épanouissement de ce groupe culturel ont été largement
levés. Grace i la participation de plus en plus active de francophones, Montréal est detenue
un centre cosmapolite biculturel on des chefc d'entreprises des dewx communautés linguistiques
canadiennes se remcontrent sur un terrain d'égalite’ (CCGM, 1983: 5; my emphasis). The
meaning of 'terrainr d'égalité’, however; would seem to apply only to the closed circle of
economic actors who already wield a certain power within Quebec society and the
promotion of English language use within this circle serves only to reinforce the existing

division of labour.



248

The place of immigrants in this project receives only passing mention in the

1977 and 1983 briefs of the business organisations. In 1993, however, the Chamber
places emphasis on the diversity of its membership and acknowledges the role of the
organisme
est le reflet de la diversité et de la richesse culturelle des milieux d'affaires montréalas.

organisation in integrating new immigrants into the business community: “I
Au cours des années qui viennent, lx Chamber jouera le rdle de lieu de convergence
d'une partie des nouveaux armivants au Québec” (CCGM, 1993: 2). Once agan,
however, the boundaries of community are drawn around those who torm part of the
economic elite; that is, those for whom English will be promoted as the language of the

economy.

iti. The Protestant School Board of Greater Montreal (PSBGM) and Quebec
Association of Protestant School Boards (QAPSB).

The boundaries underlying the conception of language rights proposed by the
PSBGM and the QAPSB are structured around the perceived minorisation of the English-
speaking community as a result of the Charter. The Charter, they argue, gues beyond

the mere promotion of French and Francophones to the willed suppression of the
Engirsh-speaking communuty.

The educational domain is considered to be the core institution for the social
reproduction of this community: “Schools operated for English pupils are viewed by
parents as linguistic and cultural centres which over the years have helped to mantain
the values and well-being of the English community” (PSBGM, 1983: 16).
Consequently, declining enrolment in Engfish language schools is pointed to as further
evidence of the Charter's exclusionary objectives. Throughout the period studied,
concern for declining enrolment is also coupled with concern for the growth of the
community through immigration. This is expressed most explicitly in the QAPSB's brief
in 1993: “admit{ting} children of English-speaking immigrants to English schools would
have helped to slow the decline in English-language school enrolments without being

detrimental to French school enrolments. It would have simply given a measure of
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needed stability and optimism to the English school system and the English-speaking
community of Quebec” (QAPSB, 1993: 5). Thus, the two 'markets, ~ education and
immigration — are closely linked; both are perceived as necessary for the social

reproduction of the English-speaking communnty.

An understnding of the significance of these 'markets’ must also be situated in
the context of the societal project proposed by the PSBGM and the QAPSB. In 1977,
this project is expressed by the PSBGM as 2 return to the 'harmonious’ cohabitation ot
French- and English-speaking communities:

Ensemble nous devrions avoir un seul but commun, celui d'un
Québec ou la culture de la majorité de langue francaise et les
cultures des groupes minoritaires pourraient s'épanouir cote 2
cote et ou il n'existerait qu'une catégorie de citoyens, peu
importe l'origine de chacun, qu'il soit né au pays, qu'il soit
immigrant, qu'il soit de langue anglaise ou de langue franqaise ou
de toute autre langue. Dans un contexte plus large, nous nous
devons élaborer un Canada prospére avec une culture
dynamique de langue frangaise dans bien des régions, une
culture qui sera encouragée et soutenue par les autres
gouvernements provinciaux de notre grand pays” (PSBGM,
1977 649).

There is, in this statement, a dental of the power relations which situate the
Francophone community as a minority within the federal context The history of
struggle between Francophone and Anglophone communities ~ the rzson d'étre of the
Charter — is passed over in silence. While explicit references to Canadian ‘nationness’ are
less present in subsequent briefs, the conception of distinct communities living side by
side in harmony is nonetheless maintained throughout the period studied. Aside from
the acknowledgement in 1983 and 1993 of a greater willingness ot English-speaking
parents to send their children to French schools, there are otherwise no measures
proposed which would establish a common ground between these two communities.
While French-language leaming is encouraged as a value, the role played by language in
this societal project is otherwise linked to the preservation of two distinct, and isolated,
‘cultures’. The strugple for the control of English-language educaton, and the
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integration of immigrants within the English-language system, thus reflect a desire to
maintain the two solitudes which have characterised relations between communities in
Quebec; relatons which have not always been as ‘harmonious’ as suggested in the
briefs." From this point of view, the conception of language rights presented in these
briefs reveals the conservative function of law and rights; that is, rights oriented towards

a resistance to change.

iv. The S§JB.

The SSJB's concepton of the night to language is clearly situated in the historical
context of relations between two antagonistic communities structured along
ethnolinguistic lines: Francophone and Anglophone. In 1977, the latter is designated as
the ‘adversary’. While the discourse on the 'adversary’ is absent from the SSJB's later
briefs -- replaced by the designations of 'Anglophone’ and 'Anglo Saxons' in 1983 and
by the 'minonty’ and 'Anglo-Québécois’ in 1993 — ethnolinguistic belongingness remains
the principal form of boundary construction from 1977 to 1993. The relatonship
between the two communities is described as being one of economic and politcal
dominaton: “le fat d'une mmorité éconormquement et politquement dominante,
héritiére d'une situation de conquéte. Et c'est d'avoir été frustrée si longtemps de sa
propre image que la population franco-québécoise s'est soudamnement muse, il y a déja
deux décennies, a revendiquer un environnement linguistique conforme 3 sa réalité de
fait f..]” (SSJB, 1983: 7). While the SSJB acknowledges progress in the social and
economic status of the Francophone community m both its 1983 and 1993 briets, this
status is nonetheless perceived as bemng a precarious one due to the continuing pressure
of the Anglophone community to retain its privileges: “ce refus du nouvel ordre des
choses, ce désir de retourner z I'ancien” (SSJB, 1993: 3). Language is perceived as a
marker of this situation of dommation. In 1977, this was expressed as the imposition of
“I'ordre linguistique canadien™ (SSJB, 1977: 8). Federal intervention in the sphere of
language, commented on in the SSJB's 1983 and 1993 bnefs, is also an indicator of a

8 See Chapter 6 on the history of struggies over language in Quebec.
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continued relation of domination, manifest in the subordination of Quebec's jundical
system 1o the federal juridical system: “TEtt québécois n'est quun demi-Emt, forcé de
partager sa juridiction avec un autre dont le frangais n'est pas la premiére langue” (SSJB,
1993: ).

The SSJB's argument is thus conceived on a global scale, oniented towards the
control of the 'national marker’. Language plays an important role n the definition and
appropriation of this space, as the common language in the new societal project. The SSfB
argues that the French language was defined defensively in the past. Conceived of
organically as a shared mother tongue, it excluded the participation of others for whom
French was a second-language. As expressed in 1977, 2 new societal project would be
based on the construction of a single ‘language community”: “[...] il faut en finir avec
toutes les exclusives, tous les apartheids et tous les gherttos linguistiques [Le projet vise i]
rassemblfer] et unfir] sous une méme loi et dans une méme communauté de langue”
(SSJB, 1977: 11). It is necessary, they argue, “[d"] @ller & lautre et lui donner notre langue |...]
A une attitude de fermeture sur nous-mémes, 'Histoire nous permet aujourdhui de

préférer une stratégie d'ouverture sur I'zutre (SSJB, 1977 : 10; my emphasts).

This discourse of openness is addressed especially to 'immigrant’ communities
and is maintained throughout the period studied. In 1993, for nstance, they write, “la
Société a aussi pris l'initiative de rapprochements entre Québécois de vieille souche et
ceux d'autres origines 3 maintes reprises au cours de son histoire [...] La Société Saint-
Jean-Baptiste de Montréal a été et demeure une société nationale dynamique, ouverte
aux Québécoises et Québécois de toutes origines” (SSJB, 1993: 1). Despite this
discourse of openness, however, the societal project remains nonetheless a project
constructed around a relation of tension: “il n'aurait servi i rien, en effet, de doter les
Québécois francophones de meilleurs garanties de pouvoir vivre dans leur langue, st ces
garanties se retrouviient un jour 3 la merci d'une éventuelle majorité polinque de
citoyens anglicisés, quelles que soient leurs origines, ou i tout le moins d’'une minorité de
citoyens anglicisés sutfisamment nombreuse pour que, joignant sa pression a toutes

celles qui jouent déja en faveur de l'anglais sur notre continent, efle puisse dicter ses
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conditions au reste du Québec en matiére d'usages linguistiques” (SSJB, 1993: 3). As the
passage suggests, English-French relations remain at the core of this tension.

v. Alliance Quebec.

Like the PSBGM and QAPSB, boundaries undertlying Alliance Quebec's
conception of the night to language are structured around the existence of two disunct
language communites: French speaking and English speaking. The distinctiveness of the
English-speaking community, according to Alliance Québec, resides in its institutions,
particularly in the domams of health and socral services and education, considered to be
the strongholds of identty: “la communauté d'expression anglaise a bat un important
réseau d'insttutions de santé et de services sociaux qui, avec les écoles et les
commissions scolaires de langue anglaise, sont des éléments indispensables de son
identté propre [...}” (AQ, 1983: 9). The preservaton of these insututions is linked to the
survival of the community as a whole. Commenting on declining school enrolments in
thetr 1993 briet, they write, “Quebec needs to secure the tuture of its English school
system if 1t is to secure the future of its English-speaking community” (AQ, 1993: 9).
Language plays a key role in the construction of this mternal boundary and s described
as the means by which the community expresses its 'culture’. In the following passage,
'culture’ is conceived as being at the heart ot the community's bemng, its thoughts and its
sentiments: “La culture n'est pas simplement un reflet passif de notre société; elle est un
ferment acuf de notre étre, de nos pensées et de nos sentiments. Elle intluence nos
valeurs et nos priorités, faconne nos moeurs et contribue a notre vitalité et notre
dynarmisme” (AQ, 1983: 27). While this statement resembles Herder's eighteenth-
century argument on language as the 'soul' of the community, it is not a conception
based on common orngm or blood tes. The Enghlsh-speaking communtty, they wnte,
does not constitute an 'ethnic entity’, but rather is comprised of individuals from diverse
origms. It is, they write, “une communauté linguistique, liée par la langue anglaise” (AQ,
1983: 3).
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As suggested in the earlier discussion on rights, 2 discourse on the perceived
minorisation of the English-speaking community marks the external boundaries of
community. Alliance Quebec argues, for instance, that “[the English-speaking]
community is considered expendable by Quebec's French-speaking majority” (AQ,
1993: 10). The French Language Charter is pointed to as being the source of exclusion:
“where a community is not permitted by law to appear to exist, threats to its survival
can also go unnoticed” (AQ, 1993, 7). Exclusion in law is also considered to create other
torms of exclusion, particularly in relation to the erosion ot community institutions.
These institutions thus constitute important 'markets’ for the English-speaking
community. They are, as Alliance Quebec suggests, the battletields' where the political,
linguistic and cultural interests of the community are fought out. Immigration is another
'batdetield’, or contested 'market’, smce the survival of the community is also dependent
on demographic growth: “[Immigrants] ont été et sont toujours des ressources

importantes pour le soutten et la préservation de nos institutions” (AQ, 1983: 28-29).

The meaning of exclusion, and of these 'markets’ as sites of struggle, can be
nterpreted from the point of view of the societal project proposed by Allance Quebec.
This project, as implied earlier, is based on the principle of 'linguistic duality'. In the
tollowing passage, it is contrasted with the perceived 'closure’ of the societal project
outlined in the Charter:

Sur quoi porte le débar? Sur la nature méme de la société
québécoise. En aurons-nous une vision noble ou une vision
émquée? Deviendrons-nous une soctété dynamique et
attrayante, point de mire pour son excellence, protégeant la
langue frangaise et assurant son épanouissement tout en
reconnaissant la dualité linguistique de notre histoire et en tirant
tous les bénéfices possibles? Ou bten deviendrons-nous une
société unilingue, cloitrée, isolée et imorée? (AQ, 1983: 1).

Alliance Quebec's project is thus based on the prnciple of two communities living side-
by-side, with separate mnsttutions, separate languages and even separate sources of
immigration. [t is not clear what the basis of interaction should be m this 'shared'
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project. While they do support bilingualism, its meaning is defined restrictively as
'institutional bilingualism'. That is, on an institutional basis, English-language institutions
must have the human resources to be able to provide services in French (i.e., some
token bilingual speakers). This would imply that on an individual basis the knowledge of
French is not considered to be a necessity. Concretely speaking, it is a model which
ditfers little from that which has characterised the history of relations between French-
and English-speaking communities: it remains a2 model which fosters the maintenance
ot two societies closed in upon themselves. It is a conception of right which reveals a

resistance to change.

. The Canadian Jewish Congress.

The boundaries which underke the Jewish Congress's conception of the rightto
language can be read at two levels: the specificity of the Jewish community and their
situatedness within Quebec society as a whole. On the first level, the community is
defined around religion, as is suggested in references to religious practices, education
and kosher products. They also emphasise the construction of the Jewish commumty
around mnstitutions, particularly in relation to the domains of health and social services,
community services and education. In 1993, there is increasing emphasis on the exercise
ot liberal professions and commercial practice, also key domains of actvity for the
Jewish community. Language also plays a role in this conception of the community. In
1993, for mnstance, they comment on the importance of language and culture mn the
construction of community: “as Jews and Quebecers, we understand the desire to retun
and enhance one's language, culture and identity” (CJC, 1993: 2). On the second level of
boundary construction, there is  movement from Jewish specificity to a more global
idenuty. In 1977, this identity is referred to in terms of an alliance between “toutes les
minorités”, “groupes mmnoritaires” and “minorntés au sen de la Province”. In
designatng minonties in the plural, it is also implied that there i1s not one minority, but

many. There are also specific references to the Anglophone (mother-tongue) mmority



255
in 1977, and its historical place in Quebec society. Interestingly, there are no further
reterences to the specificity of this minority in subsequent years, as if the Jewish
Congress were consciously attempting to demarcate itself from this group. This is also
implied in their adoption of a pluralist discourse in 1993 in which they emphasise the
contribution of diverse communities to Quebec society: “Quebec’'s Jews, like all
Quebecers, regardless of origin, will play their part in shaping the evolving identity of
Quebec [...]” (CJC, 1993: 1). As suggested earlier, the tolerance of plural languages forms
part of this project. In the domain of education, for instance, they call for “improved
and increased traning in ‘second’ and other lnguages” (CJC, 1993: 7; my emphasis).
Similarly, they encourage “the knowledge of more than one language [and] heightened
sensitivity to cultural diversity” (CJC, 1993: 9).

Apart from the value of bilingualism and pluralism for the Jewish Congress,
language otherwise recetves very litle emphasis in the brefs. Nor are there any
references to a potential relationship between language and power. Although they
acknowledge the 'past injustices’ suffered by the Francophone community in all of their
briefs, they deny that these consititute sufficient reason tor the adoption of coercetve
language measures. Instead, they propose the need for measures based on cooperation
and understanding:“les problémes culturels et linguistiques du Québec doivent plutot
étre résolus par la coopération et la compréhension la plus étroite de la part de tous les
citoyens, sans distnction d'origine” (CJC, 1977: 1617). Language is thus considered to
be a 'cultural' and ‘linguistic' problem, rather than a potential instrument of exclusion or
an indicator of inequalites. The meaning of 'cooperation’ was implied in the rights
discussion earlier as the maintenance of linguistic practices, which can be further
interpreted as a resistance to change in ’'markets’ considered to be key to the
preservation of the interests of the Jewish community (religion, health and social
services, community services, education, liberal professions, commerce). In part, this
resistance retlects the conservative function of law and nights; that s, the maintenance
of past privileges. At the same time, however, it also retlects conscious etforts to athrm
the distnctiveness of the Jewish community vis-a-vis Francophone and Anglophone

(mother tongue) communities. It is also on this basis that they call for a2 renewed
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societal project which “take[s] nto consideration the views of francophones, anglophones
and allophones” (CJC, 1993: t). In this latter sense, there is also a reform-orientation to
their conception of the right to language, which can be interpreted as an attempt to
break with the dichotomic division ot Quebec society into two rigid groups identified by

ethnolinguistic critenia.

vii. The Italo-Canadian Congress.

The acknowledgement of ditference is also at the basis of the [mlo-Canadian
Congress' conception of the right to language. In 1977, being Itlian’ is expressed n
terms of exclusion: “quand un néo-canadien au Québec deviendra-t-if un citoyen i part
entiére [....] L'apport culturel économique et social du néo-canadien, n'appartient-il pas
aussi a l'histoire du peuple québécois trancophone et anglophone méme s'il est jeune cet
apport?” (ICC, 1977: 335). Positioned between Francophone and Anglophone
communities, the Italian community is described as being the ‘trotsieme solitude’, the
‘bouc-émissaire’, the ‘entété’, and the ‘traitre’. The theme of exclusion is particularly
emphasised with respect to relatons between Italians and Francophones, described as
“un dialogue de sourds” (ICC, 1977: 17). While relatons with the Anglophone
community are implied as being closer, the Italo-Canadian Congress nonetheless msists
on the distinctiveness of their community which is “ni anglaise m frangase” (ICC, 1977:
43), and voices its resentment that the Anglophone community i1s granted certan
privileges that are denied to ‘new immigrants’. The theme of the exclusion of the Italian
community is less present in the Congress' 1983 and 1993 briefs. Instead, there is a
greater acknowledgement of the legitimacy of a Quebec national project and of the
place of immigrant communities in it. No longer ‘neo-Canadians’, the I[talian community
is referred to in 1993 as “250,000 Québécois fiers de leurs propre origine italienne”,
“nous, Québécois d’origine Italtenne”, “Italo-Québécois” and “Quéebécois de souche
italienne”. The educational domain is the principal site of intervention for the Italo-

Canadian Congress (freedom of choice with respect to the language of educaton),
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although there is also greater emphasis in 1983 and 1993 on the economic domamn and
the intemationalisation of markets. The implications ot this shift in prionties for
understanding their conception of language rights can be interpreted in light of the
meaning attributed to the pluralist project proposed by the [talo-Canadian Congress.

On one level, they agree that French should be the “véhicule de
communication” within Quebec society (ICC, 1983: 2). On another level, they argue
that this recognition should also allow for the promotion and preservation of languages
other than French and English. This is expressed in 1983 in the tollowing way: “20% de
la population québécoise est d'origine autre que francaise, et il est important pour que
ces gens |3 ne perdent pas leur culture, qu'ils puissent utiliser leur propre langue
conjointement avec le frangais” (ICC, 1983: 13). The interface between French as the
common language and the use of other languages is also expressed in the following way
in 1993: 1) “le frangais comme langue officielle du Québec et le devoir que chaque
citoyen doit respecter ce statut” and 2) “le principe que chaque citoyen a le droit de
s’exprimer dans une autre langue dans le respect de la premiére exigence” (ICC, 1993 :
3). In light of other comments in their briefs, however, it becomes clear that this second
principle consttutes a serious limitation with respect to the first since English, and not
French, is promoted as the 'prestige’ language of the economy. In 1983, for instance,
English is described as “la ‘Roi né€’ mtemationale, la ‘lingua franca’ du virage
technologique, de la révolution cibemétique (s7)” (ICC, 1983: 10). In 1993, they
support the fact that the French language has an important symbolic value, but argue
that two other values -- openness towards the world and openness towards other
cultures -- take precedence over this 'symbolic value'. Thus, while French is promoted
on a symbolic level, its use is considered to be limited by the faralism of the
international market: “[....] la langue ne devrait pas étre une barriére au développement
économique du Québec” (ICC, 1983 : 15). The significance of the French language in
these statements is limited to its status as a 'cultural value' and is divorced from the
relations of power which construct it also as an instrument of exclusion. The negatron

of a power dimension to language is stated explicitly in the Italo-Canadian Congress'
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1977 briet: “Il nous semble d'une importance capitale de ne pas confondre le débat

culturel avec I'accession du peuple au pouvoir économique” (ICC, 1977: 25).

As was the case with the Jewish Congress, there is a double message in this
conception of the right to language. On the one hand, there is a conscious etfort of the
[talo-Canadian Congress to establish its distinctiveness as neither strictly French nor
English speaking. The promotion of languages other than French and English thus
reflects a desire to change the conception of Quebec society based on two solitudes. At
the same time, however, these ‘other’ languages and French are constructed as being of
‘cultural’, or 'symbolic’, value, in opposition to English as the 'prestige’ language of the
economy. In denying a power dimension to language, the linguistic market is conceived
as being unrelated to other markets. Consequenty, the project of French as the
common language of Quebec is undermmned, since French language use is excluded
from key 'markets’ of activity (education, economy) necessary for the social

reproduction of the national community.

viil. The Grand Council of the Crees.

The construction of boundaries in the briefs of the Grand Council of the Crees
also reflects claims to distinctiveness, but in 2 significanty different way from those of
the Jewish and Italo-Canadian Congresses. The Cree community is described as bemng
one of the founding peoples of Quebec, a people which shares fundamental values and
a common culture based on the traditonal activites of hunting, fishing and
trapping (Cree, 1977 : 1627). These mntemal boundaries of the community are also, and
especially, detined around a legal stats; that is, as conterred by the James Bay and
Northern Quebec Agreement, described n 1983 as “an agreement between nations”
(Cree, 1983 : 1; my emphasis). Relations between communities — identified as the
Quebec govemment and Cree community — are also defined in terms of their
respective legal statuses: “il faut souligner aux membres de la Commission que les Cris

ne réclament du gouvernement du Québec a dtre de représentant du peuple du Québec,
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que le gespect de son propre engagement 2 titre de signataire de la Convention” (Cree,
1977 : 1628). Thus, in both 1977 and 1983 briefs, the relatons between communities are
structured around a contract, their boundaries fixed by the technical contents of this

contract.

The role of language in the construction of community must also be understood
in terms of this contract, since the use of Cree and English within the community are
legitimated by the fames Bay Agreement. Cree, English and French are also presented as
serving different roles in the community. While Cree plays both a cultural and
communicational role, English is described as bemg a language ot communication only.
In 1977, French is clearly given tierce status, its acquisition considered to be ‘voluntary’ :
“[les] diplomés de ses écoles {peuvent] pursuivre leurs études en tranqais, 5 il & désirent”
(Cree, 1977 : 1628 ; my emphasis). In their 1983 argument, there is significantly less
attention given to the historical importance of English in the community. Inversely,
there is greater legitimacy attributed to the promotion of French. Despite this
legiimacy, however, the preservation of the Cree language remains the principal
preoccupation of the Grand Council, with French and English as support languages:
“the overall intent of the Crees [is] to provide [...] a general program of education for
the introduction of French and English as teaching languages within the system, the
whole compatible with the use of Cree” (Cree, 1983: 4, my emphasis).

It is by virtue of a renewed valorisation of native languages that they propose, in
1983, a Native Language Charter which would be parallel to the French Language
Charter. The two Charters, however, are not considered to be contradictory, because
they would apply to two distinct populations under two distinct Governments and two
distinct legal orders. The markets controlled by each community are thus considered to
be exclusive and right is detined intemnally as the night of the Cree community to a status
of exemption from the provisions of the Charter : “[the application of the Charter}
aurait pour résultat concret de causer tant de problémes, d’ennuis et d’inconvénients [...]
que Pauto-détermination des Cnis, un des fondements de la Convention, se trouverait

sérieusement compromuse” (Cree, 1977 : 1628).
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IIL Discussion: Language Rights and Territory.

As suggested at the beginning of the thesis, language rights, and language 1ssues
more generally, have tended to be ignored in sociological literature. And yet, as social
phenomena which give nse to political mobiisation in many contexts worldwide, such
as Quebec, language rights and language issues are fertile ground tor the 'sociological
imagination’ (ct. Mills, 1977). It s possible now to comment on the meanmng of the
language right expressed variably by the actors as nadonal rights, collectve rights,
individual rights, majority rights, minority nghts, minonty pnvileges, equal status
between languages, equal rights, respect of linguistic ditference, equal justice (and so on).
In and by themselves, it was argued that these discourses on rights have litde meanng.
Instead, the specificity ot a sociological reflection on language rights as objects ot study

was to draw out the social action dimenston which constructs them as sites of struggle.

L The Model.

According to the territorial model elaborated earlier, the language nght was
defined as a negotiated claim between communities occupying distunct social spaces and
competing for the control of 'markets’, or key domains of activity. This model can be
summarised. From a rights point of view, the community may be constructed around a
juridicat space in which it exercises control over cermain 'markets’ through the artribution
of advantages to its members or, inversely, through the denial of advantage to those
groups and individuals considered to be outside of its boundartes (ctf. Weber, 1978;
Tumner, 1988; Kymlicka, 1996). There is a double face to advantage: inclusive on the one
hand, it invites the participaton of new members; exclusive on the other hand,
participation is limited to an already established circle of members. Furthermore,
advantage may be legitimised in law as the nght of the few to mamtain a monopoly of
control over certain resources. This was described as the conservanve function of law
(ct. Freund, 1971). Inversely, it may be inscribed i law as the right of the many : thatis,

motivated by the ideal of extending the control of resources to categories of individuals
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previously excluded from control. This was described as the reform function of law
(Freund, 1971).

Considered in isolation, however, the construction of communities around right
and advantage can provide only a general framework for understanding language rights.
They must necessarily have a signifter: right or advantage on what basis? From this pomnt
of view, the meaning of the language right cannot be divorced from the importance of
language in relations between communites. The objective has not been to argue that
language is necessarily attached to community or nation-building projects in any intrinsic
way, but rather to explore the way in which language sometimes becomes part of the
social space occupied by some communities. The idea of language as a value, or symbol,
for communities was dented in some of the nation literature examined, particulary that
of Anderson (1991) and Deutsch (1966, 1968), for whom the significance of language
was limited to its communicative function as a human faculty or technical medium. Yert,
the language debates in Quebec are surely evidence that language is more than just a
medium in the same way as a fibre optic cabte or satellite relay.

Instead, it was suggested that language may become a constructed value for
communities; an objective: trart which has been transtormed into a subjective marker ot
difference (cf. Brass, 1990). In this sense, the social space of the community may be
structured around what Bourdieu refers to as a 'linguistic market: that is, the
constructed belief mn a legitimate language. The linguistic market, however, i1s always
related to other forms of 'markets’ (cf. Bourdieu, 1982; McAl, 1992; Calver, 1974).
These other 'markets’ are the domains of social life which are essennal to the social
reproduction of thre: community (cf. Williams, 1992; 1996): the workplace, the economy,
institutions, juridical activity. From this point of view, the meaning of advantage is not
only the right to speak one's language, but the right to control these vital domains of
social reproduction. Thus, the meaning of language rights as sites of struggle takes its
significance from the fact that these domains are contested sites (ct. Juteau, 1993, 1994)

m the relations between communites.
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The case-study of Quebec at once confirms and clarifies this model and the
provisional definitton of language rights.

i, Linguistic Markets in Quebec.

Applied to the Quebec case, the adoption of the French Language Charter in
1977 represents an attempt to establish a new 'linguistic market', its objective being the
construction of a legimate language (Bourdieu, 1982). From the point ot view of
juridical pluralism, however, the language guarantees contained in the Charter — the
coditied rights to language — represent a synthesis of interests, a 'clash and balance’ of
social actors. The unions and the SSJB, for instance, support the conception of the
linguistc market as presented in the Charter; that is, a2 marker based on French
unilingualism in all public sectors of activity. To varying degrees, the other actors
demonstrate a resistance to the establishment ot this new market. The 'clash and
balance', however, goes further than this dichotomy. On a descriptive level, this was
demonstrated in the conceptions of the right to language which were idenufied as bemg
of three general types: the recogniton of French unilingualism (unions, SSJB), of
French-Engfish bilingualism (business organisattons, PSBGM, Alliance Quebec) and ot
other languages in additton to French and English (Jewish and Italo-Canadian
Congresses, Grand Council of the Crees).

These differences can also be found in the varied perceptions of the role played
by language in the community. Overall, there were tew elaborated ideological arguments
on language. There were no discourses, for instance, which recalled the eighteenth-
century romantc arguments i which language is linked to blood ges and common
origins; that is, of language as the symbol of a glorious or historic past, as the 'soul' of

the nation, or as being intrinsically beautiful.” Nor were there any explicit discourses in

? The only near exception to this statement can be found in Alliance Québec’s 1983 boef nr which
language was identified as the means by which a2 community expresses its culture, descobed as “un ferment acuf
de notre étre, de nos pensées et de nos sentiments™ (AQ, 1983 27). Even this case, however, escapes the
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which communities were constructed as infertor because of the language(s) they speak. Such
discourses can, however, be traced in the history of struggles over language in Quebec.
William Chapman's poem (1890), cited in the preface to the thesis, provides an illustration
of the first type: “Notre langue naquit aux lévres des Gaulois; Ses mots sont caressants, ses
régles sont sévéres; Et, faite pour chanter les gloires d'autretois: Elle a puisé son soutfle aux
reframns des trouveres” (n Bouthillter and Meynaud, 1971: 239). Similarly, Eord Durham’s
Report (1839) provides an illustration of the second type: “on ne peut guére concevoir de
mationalité plus dépourvue de tout ce qut peut vivitier et élever un peuple que celle des
descendants de Frangais dans le Bas-Canada, du fait qu'ils ont conservé leur langue et leurs
couturnes particuliéres. C'estun peuple sans histoire et sans littérature [...]” (Durham Report
(1839], 1990: 237).

In contemporary Quebec, the value ot language m the briets exammned tends to be
structured instead around a civic discourse on communication, participaton and nclusion in
the societal project; that s, the bringing together of mdividuals from diverse ongins through
a common language.”” This discourse, however, is not used in the same way by all of the
actors. For the unions and the SSJB, throughout the period studied, this discourse is
artculated around French as the common hnguage m &# public sectors of actvity. Linked to
a societal project, French is perceived as the basis of mclusion for ndiniduals from all origms.
The busmess orgamsations also support French as the ‘common kinguage’ of Quebec. The
meanng of '‘common language’, however, is more restrictive, smce English 15 clearly
constructed as the 'prestige’ language of" the market, and French as the language of 'culture’.
The meaning of 'common language’ is thus differentiated by sector of activity. For the
PSBGM/QAPSB and Alkance Quebec, it ts not French which is promoted as the common
language, but French and English as two distinct link languages between mdividuals of

crificism of essentialism, since the significance of language is not linked to blood tes, but cather to language as a
shared medium between mdividuals of diverse ongns.

10 An important distinction must be made here between the commumication models of Anderson and
Deutsch (Andesson, 1991; Deursch, 1966, 1968) and the discourse of language as communication. In the fisst
case, the significance of language is reduced to its strictly technical dimension as 2 human faculty which enables
communication. [n the second. communication is ieologised as 2 value for the community in the sense that
identity is constructed around “multiple cultural identities” knked through communication (cf futeaz and
MeAndrew, 1992). In this latter case, the discourse of a shared common language is not only medium (language
as system), but also message (language as a constructed value of the communiry).
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different onigins. The proposed societal project is thus structured around two separate
language communities in which French and English are, respectively, the languages of all

sectors of actvity.

In some ways, the arguments of the Jewish and Italo-Canadian Congresses resemble
those of the business organisations. They both support French as the common linguage ot
Quebec, but clearly attribute a prestige status to English in the economc sector. At the same
tme, m emphasising the 'cultural’ importance of languages other than French and English,
these associations distnguish themselves from the business organisations and the
PSBGM/QAPSB and Alliance Quebec. Their arguments contain a two-tered conception ot
language: English i prestige sectors of activity (the economy and education) and French and
other languages as languages of 'cultural' importance. As for the Grand Council ot the Crees,
while they do give greater acknowledgement to the promoton of the French linguage m
their 1983 brief, it is clearly Cree which is considered to be the link language of the Cree

commmunity.

It would thus seem that there has been a transtormation m discourse of the role
played by language in the construction of the national community, at least in the case of
Quebec. On the one hand, it could be argued that this transtormation is indicative of the
rejection of an essentalist-type conception of society in which communities are identified by
common origin or blood ties. In itself, this can be considered an advance both for societies
and scientific knowledge. On the other hand, however, the actual extent of this advance can
be questioned: Beyond a discourse of inclusion, references to 'common languages' and
'shared societal projects' did not have the same meaning for all of the actors examined.
In the cases of the unions and the SSJB, it was used to legitimate 2 new societal project
based on a single common language. Language here was conceived explicitly as an
instrument of power, related to reform and the extension of advantage. A relationship
between language and power was also identified by the PSBGM/QAPSB and Alliance
Quebec. In this case, however, it was used to legiuomate the mamtenance of a soctetal
project based on two solitudes and two languages. A relationship between power and
language was demied i the briefs of the business organisations and the Jewish and Italo-



265
Canadian Congresses. This denial is reminiscent of the sociolinguistic literature
examined at the beginning of the thesis, in which status ditferences between
communities were marked by prestige qualifiers of languages and domains as being
'superior’ and 'inferior’. It is the negation of power, in these cases, which is used to
legitimate the continued use of English as the 'prestige’ language of the market, and
French and other languages as languages of 'culture'. At the same tume, however, in
emphasising the recognition of ‘other’ languages, the discourses of the Jewish and Italo-
Canadran Congresses, and of the Grand Council of the Crees, also represent attempts to
carve out a space tor the recognition of immigrant and native communities which are
caught in the duality of English-French relatons.

Thus, the meaning of discourses on 'common language', through which mndividuals
are united despite ditferences i origns, is variable. The analysis reveals competing
conceptions of the linguistic market’ and the construction of the ‘legitimate’ language. These
differences demonstrate the theoretical interest of examining the relationship between
language and community more closely in order to reveal, as Singh has suggested, “what
unites members of a language community and what divides them” (Singh, 1996). Already,
this understanding of language enables us to go farther than the sociolinguistic literature
examined in Chapter 2 by placing emphasis not on language itself, but rather 1) on the
meaning attributed to it by the actors being studied and, 2) on the social relations which
underlie this constructed meaning. This second dimension of understanding is manifest
in the examination of the relationship between the linguistic market and other markets.

it Language Rights and Terntory in Quebec.

The relationship between the linguistic market and other markets is not
conceived in the same way by all of the actors. For the unions and the SSJB, this
relationship is explicitly stated. As an instrument of power, language s both constraining
and enabling, exclusionary and inclusionary. s an mstrument of exclusion, it 1s a marker
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of economic, political and cultural domination. Domination, from the union point of
view, is the product of class divisions: the obligation to work in English and the lack of
opportunities for advancement because of language. The workplace, as a torm of
controlled 'market’, is also linked to the national 'market’; it is, for the unions, at the
centre of the process of frandsation. The SS]B intervenes especially at this more global,
or 'national’, level of the debate. Here, language as a marker of relations of domination
is situated at political and juridical levels. At the political level, both the CSN and the
SSfB refer to failed federal atrempts to give legal recognition to the distinct status of
Quebec (history of conquest, BNA Act, constitutional debates of 1982, Charlottetown
accord, Meech Lake). At the juridical level, all three organisations make reference to the
lack of juridical autonomy of Quebec within the federal context (i.e. federal intervention
in eliminatng articles and chapters of the Charter). The struggle for language - the
construction of a new linguistic market — represents the enabling dimension of language
as an instrument of power. For these actors, the struggle for language is intricately, and
explicitly, linked to the struggle for the control of other 'markets’, particularly the
workplace and the 'nattonal’ territory. The language rights of the community are thus
defined in terms of social mobility and the extension of opportunities for the
Francophone community as a whole and, m the case of the unions, tor workers more

specifically. The legislation of these rights draws on the reform function of law.

Because of the demal of struggle in the briefs of the busmess organisations, the
linguistic market is considered to be divorced from the economic market. It is in this
way that these organisations are able to justify the disjunctve relattonship between
French as the language of 'culture’ and English as the language of the economy. The
relationship between English and economic market is stated not only as a given, but as
an irrefutable law of the market, as if the invisibie hand of Adam Smith’s liberal doctrine
of economics was necessarily accompanied by an English voice. Behind these irrefutable
laws, however, lies a resistance to intervention in this sector which might upset the

monopolistic control of resources.
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Linguistic and other markets are inextricably linked in the briefs of the
PSBGM/QAPSB and Alliance Quebec. For both organisations, the protection of the
English language is associated with the survival of institutions (education, health and
social services, community services) and, ultimately, with the survival of the community
as a whole. These institutions are explicitly named as sites of struggle, or "bartlefields’ in
Alliance Quebec's terms. In a reversal of logic, the arguments traditionally used to
describe the minorisation of the Francophone community are here turned against it. From
the 'past’ minorisation of the Francophone community, these actors contest the 'current’
minorisation of the English-speaking community in law. Their proposed societal projects
based on two language communities, two languages, and two distinct sets of institutions,
however, merely serve to reinforce existing boundaries. It is a strategy of the

maintenance of two solitudes, rather than of their convergence.

The control over 'markets’ in the briefs of the Jewish and Italo-Canadian
Congresses, and the Grand Council of the Crees, reveals a dual process of the
maintenance of advantage (demands for the maintenance of lnguistic practices’) and
the extension of advantage (the acknowledgement of their specificity as communites
which are not strictly English or French speaking, but also structured around languages
and cultures which are their-own). In the case of the Ialo-Canadmn Congress and the
Grand Council of the Crees, claims to the acknowledgement of difference are also
expressed in terms of specific measures for the protection of the languages and cultures
of communities whose mother tongues are other than French or English (a distinct
Charter;, it the case of the Crees). In both cases, the adoption of a rights model is used
to justify claims to distinctiveness. In the debates over the adoption of international
human rights instruments of the twentieth century, discussed in the first chapter, there
was 2 tendency to exclude immigrant and native communities from definitions of
'mational minorities’. The rights conceptions of these actors thus reveal clums for the
construction of a new social space characterised by the inclusion of immigrant and

native communities.
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In light of this discussion, it is possible to comment further on the provisional
definiion of language rights as negotiated clums berween communities occupying
distinct social spaces and competing for the control of 'markets’. In much of the
theoretical literature examined, both on rights and on language, there has been a
tendency to define communities by the dichotomous opposition between language
and/or national 'minorites’ and 'majorites’. At the same time, however, one of the
principle hypotheses of the thesis was to explore the possibility of multiple subjectivities
(ct. Williams, 1996; Fenet, 1990) which feed into the construction of language rights.
This hypothesis was largely contirmed in the analysis. While language rights in Quebec
reman largely embedded in the French-English (Anglophone-Francophone) duality, the
reladons which structure them as sites of struggle are not 'black and white'. We and
Other cannot be easily categorised as majonty and minority, but rather reveal social
actors constructed around competing logics: different conceptions of what should,
ideally, constitute the right to language, difterent values attnibuted to the role of language
in the community and in the societal project and, especially, different 'markets’
considered to be essential to the preservation of the communities represented by each
of these actors. Majonity and minority, from this pomnt of view, are constructed around
difterent kinds of boundartes. In the Quebec case-study, these boundanies revealed class
relations, chophon.e-Anglophone relations, 'host society’-immigrant relatons,

'coloniser-native relations.

Simitarly, these actors cannot be divided strictly according to the types of
advantage that they are claiming; that is, in terms ot rights claims to social mobility and
the extension of advantage versus rights claims based on the mamtenance of advantage
and a resistance to change. At one level, for instance, the language nights conceptons of
the Jewish, Italian and Cree actors can be situated on the second axas; that is, related to
the maintenance of existing practices. At another level, however, these conceptions also
represent claims to social mobility based on the history of the marginalisaton of
immigrant and native communites in Quebec. Theorencally, then, it is of interest to
break down the global categorisations of mmority and majonty and to examine more
closely the 'clash and balance' which structures language rights as sites of struggle.
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A ternitorial approach to language rights also has implications for understanding
the natton as a specific torm of community. For some authors examined, such as
Anderson (1991), Deutsch (1966; 1968), Gellner (1983) and Smith (1983, 1993), the
national community is a relatively harmorious and integrated whole. For others, such as
Bauer (1987), Weber (1978), Brass (1990) and Juteau (1992, 1993, 1994), the national
commumity is constructed around a relation of tension, revealing both intemal and
external boundaries. The case-study supports this latter position, but also expands on it.
The 'clash and balance’ underlying language rights was theorised in terms of the control,
or aspired control, of actors over certain sectors ot activity. In the case-study, the most
important 'markets' indicated by the actors were the workplace, the commercial sector,
instatutions (health and social services, education) admunistration (municipal councils)
and control over immigration. In tumn, these 'markets' were understood as key sites tor
the social reproduction of the communities represented by these actors. From this point
of view, the ‘national market' itself can be understood as a composite of 'local markets'.
Language rights, as sites of struggle, are fought out initially in these local markets', each
of the collective actors fighting for the preservation of their respective ‘markets’
(maintenance of advantage) or their participation in other 'markets’ (the extension of
advantage). From this pomt ot view, the nattonal community is itself a composite of

mterest groups revealing fragmented voices, and more immediate projects and mnterests.

Iv. Negotiated Boundaries.

Thus, the legslated language nght m Quebec is 'elastic’. This was the meaning
given earlier to the conception of rights phenomena as law-in-action; that s, as being
constantly negotiated in the interaction berween social actors. This process of
negotiation was demonstrated above in terms of the different conceptions ot the 'nght’
to language, the ditferent values atributed to language and the ditferent 'markets’
protected by these actors. It was suggested at the outset that there might be a temporal
dimenston to this negotaton; that is, that these boundaries might change over ume.
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Overall, however, there were few changes in the positions of the actors during the
period studied. This fact, surprising as it might be, is nonetheless a finding in itselt,
demonstrating the relative stability of boundary construction in Quebec and the

tendency to maintain distinct soctal spaces.

The only exception to this finding is the growing interest of the actors for the
themes of pluralism and the integration of immigrant communities in Quebec society.
The SSJB is the only actor for whom the integraton of immigrants constitutes a
principal preoccupation throughout the pertod studied. While the specificity of the
Jewish, Italian and Cree communities are present in all of their briefs, demands tor the
acknowledgement of pluralism become increasingly central only atter 1977. In the early
briefs of the unions, immigrant communities play an ambiguous role. While there are
passing references to the need for their integration, immigrants are also singled out as
being the 'cause’ of the non-frandsation ot the workplace (FTQ, 1977). By 1993,
however, there is a shift in thrs argument in which the structural barriers to integraton
are acknowledged and propositons for the adoption of concrete measures for
combating them are made. Similarly, in 1977 and 1983, the theme of immugration
occupies very little place in the argument of the business organisations. It is only n 1993
that the Chamber of Commerce comments on the diversity ot its members and
emphasises its role in integrating them into the business community. For the
PSBGM/QASPB and Alliance Quebec, there is also a growing preoccupation with the
question of immigration in 1993, particularly in relation to its potential for 'resourcing’
the English-speaking community. There would thus seem to be a growing
acknowledgement of the pluralism of Quebec society in debates over language
legrslation.

At the same tme, however, the case study presented here focused on the
'classic’ groups involved in language rights debates m Quebec. The Cree community
inhabited this territory before colonisation and even the Jewish and kalian communities
have been long-established in Quebec. The reality of pluralism n Quebec, of course, is
much more extensive and, ideally, it would have been mteresting to expand the analysts



271
to more recent immigrant communities. While the absence of these actors constitutes a
limitation to the present analysis, it also reflects the current state of language rights
debates in Quebec. Parliamentary commissions themselves, as privileged forums for
debate on language legislation, tend to reinforce the classic divisions in Quebec society.
For the most part, the actors present in these forums are there by invitaton, and more
recent immigrant communities have not yet 'made the list'. This closure of parliamentary
commissions on language legislation is thus itself an indicator of the relative stability of
ethnolinguistic boundaries in Quebec around the language question, desptte the more

recent openness to pluralism.

v. Avenues for Further Research.

The extent of language legislaton in the world today, and the numerous
empizical examples of language as an object of tension between communites, are
evidence of its impormnce as a social phenomenon and as an object of sociologtcal
study. While analysis was restricted here to a single case study, it would be of nterest to
expand the analysis on a comparative basts with other states: the multple actors which
feed into the construction of language rights, the role played by language in the
construction of community by these actors, the 'markets’ controlled by them. [t would
also be interesting to further explore the theme of a civic discourse on language. Is this
discourse charactenistic of the Quebec case or other contexts in which immigration is an
important societal issue? Or is it generalised in most contexts where language has

become an object of jundical nterventon?

Comparative analysis could also be undertaken ar different levels within the same
soctety. The analysis above was based on otficial actors and official discourses. It would
also be possible to bring the analysis down to the level of individual actors, their
conceptions of the right to language, and the ntegration of these conceptions mnto
actual language practices. The potential of this type of analysis was exammed, on an
exploratory level, in another paper which combined the language rights conceptions ot
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union and business/management actors with data on the actual language use of
engineers and workers in the aeronautics sector'' (Montgomery, 1997). In this instance,
the idea of territory was applied to the protessional divisions of an enterprise (e.g
engineering versus production). The principal argument was that each sector might be
charactenised by different ways of 'thinking’ the right to language and, consequently, that
this conception of right might also influence the way in which this right was practised in
these sectors (i.e. in terms of real language use). While the data were not collected
specifically for this purpose, the reflection did nonetheless indicate that such a study
could be fruittul.

Finally, it would also be possible to apply this model to other forms of rights
claims against social exclusion. According to the definition given in the rights chapter,
the soctologtical minority may be structured around any number of defining values; for
nstance, gender, disability, sexual orientation or poverty. These are also communities
whose statuses are increasingly articulated in terms of 'right’ and which have become the
subjects of legislative guarantees and public policies. From this perspective, it is not only
language rights which can be understood as negotiated claims between communities, but
all forms of status rights. The language right is only unique in its language dimension:
that is, as evidence of the role played by language in the construction and differentation
of communities. On a more global level, however, it belongs to the much larger social
phenomenon of minority rights in general, m which struggle is played out “7.." entre une
wolonté d'assintilation battue en briche et la revendication d'une identité perdue de rue” (B. Poirot-
Delpech).'*

1 This dara was collected in the context of a research project on language use in the aeronautics
sector in Montreal. In all, fifty individuals were interviewed, including engineers, methods agents,
foremen and workers (McAl, ez &, 1997).

= Cited in Liberté (numéro spécial 101 “Watch ta Lingne!”). p. 36
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[ have often wished, that as in our constitution there are
several persons whose business is to watch over our laws, our
liberties, and commerce, certain men might be set apart as
superintendents of our language, to hinder any words of a
foreign coin from passing among us [...] The present war has
so adulterated our tongue with strange words, that it would be
impossible for one of our great grandfathers to know what his
postenty have been doing, were he to read their exploits in a
modem newspaper (The Spectator, England, 1711, no. 165).

The context ot this passage takes us back to eighteenth-century England and
the struggle aganst Gallicisms in the English language. For its author, the possibility of
legislating  language was only an idea, a fancy. This idea has become a part of
contemporary political landscapes. As suggested in the first part of the thesis, attempts
at intervenmng m the confasio bnguarum can be traced throughout history. Generalised
measures tor the protection of language rights in law, however, are considered to be a
product especially of the nineteenth and twenteth centuries (Capotorti, 1991: Braén,
1987; Leclerc, 1986; Tabory, 1980; Fouques DuParc, 1922). It has become conceivable
to legislate in the area of language. To borrow Calvet's expression, this conceivability
marks the passage from iz v struggles over language to the systematic planning of
languages ir uitm. In consututional law alone, three quarters of the 172 state
consututions examined by Gauthier, Maurais and Leclerc contamned language
guarantees (Gauthier, £z, 1993). The lnguage rght also extends beyond these
measures, including other forms of legislative guarantees, official policies or
admunistrative directives and, n a broader sense, even de fazo practices which permit a
community to use its language (Cobarrubias, 1983; Daoust and Maurais, 1987; Leclerc,
1986).
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Although the object of study here was particularly the meaning of the legislated

right to language, there is nonetheless 2 common denominator to all of these types of

measures: language rights as sites of struggle between communities. Struggle was

examined from different points of view, the trajectory of the previous chapters leading

us from the history of the legislated language right and its conceptualisation in juridical

and sociolinguistic literature, to the constitution of a sociological space for

understanding these rights as sites of struggle and, tinally, to the implications of this
theorisation for understanding language rights in Quebec.

From a juridical point of view, the significance of the language right was
restrained to its legal dimension. Circumscribed by a series of technical distinctions —
positive versus negative rights, civil and political versus economic, social and cultural
nghts, individual versus collective rights — this conception limits understanding to a
closed system of meaning in which social processes are considered to be a form of
interference, rather than the foundation of the right itself. Struggle is only hinted at in
references to political obstacles which hinder the adoption, interpretation or
application of language guarantees. The sociolinguistic literature provides another
point of view, by emphasising the importance of language issues in contemporary
societies. While this literature provides a wealth of descriptive matenal on siuations of
Tanguage planning' and 'language contact|, the conceptualisation of this material is
weak. Once again, struggle is hinred ar, particularly in the qualification of languages and
domains of language-use as prestige/non-prestige, modemn/backward, civilised/non-
civilised, official/non-official, formal/informal. The meaning ot struggle, however, s
explained by presumed status differences between language systems, rather than
between the communities which use them. From the junidical closure of the first type
of literature, we pass here to another form of closure circumscribed by language as
system. In both cases, the social dimension of language rights tends to be evacuated;
the complexity of social relations and social actors is reduced to closed systems of

meaning.
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This void in the literature opens up a space for the specificity of a sociological
reflection, its objective being to draw out the social action dimension which underlies
language rights. The following questions oriented this reflection: What meaning should
be attributed to the concepts of language and/or national 'minority’ and 'majonty’ in
the context of pluralism? What is the sociological 'content’ of rights claims to language
which would enable an understinding and the relationship between struggles tor the
protection of language and the political projects of 'minority’ and 'majonty’
communities? In what way is language ded into these claims, both in terms of the

construction and differentiation of communities?

The juridical and sociolinguistic literature tended to focus on the minority in
isolation, as 2 community sharing fixed traits and qualities. A more dynamic argument
was presented in the theoretcal chapters, which suggested that the minority exists only
in a relation to the majority. This relation is an asymmetrical one, n which the
minority is constructed as such through processes of minorisation and exclusion.
Furthermore, it was argued that minority and majonity are themselves comprised of
numerous collective actors who are in constant interaction. The sociological meaning
of the 'right' to language, must also be situated in the dynamism of this relation
between diverse collective actors. Drawing on the theme of 'law-in-action’, it was
suggested that the sociologjcal interest does not lie in the legal norm itself, but in the
soctal action and actors behind the norms (cf. Rocher, 1988). Thus, legislated nghts
were considered to be 'elastic’, representing a synthesis, or ‘clash and balance’, of
actors and interests (Gurvitch, 1963; 1973). The signification of this ‘clash and balance’
was further situated in a territorial perspective; that is, the idea that within any given
society at any given point i time, collective actors occupy distinct social spaces (ct.
Weber, 1978; McAll, 1991, 1992; Bourdieu, 1982). These spaces demonstrate at once
internal and external boundaries by which We and Other exist in a constant relation to
one another; the one does not exist without the other. Furthermore, the spaces were
described as being multi-dimensional in the sense that communities may be structured

around any number of factors, such as language and nights.
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With respect to language, the social space of the community may be structured
around the idea of a 'linguistic market’ (cf. Bourdieu, 1982); that is, in which language is
a constructed value for the community. The 'linguistic market', however, cannot be
divorced from other 'markets’ (ct. Calvet, 1974; Bourdieu, 1982; McAll, 1992). These
other markets were described as being the domains of social life which are regulated by
legrslated language guarantees, such as the workplace, commerce, community services,
health, social service and educational nstitutions, and jundical activity. The sociological
significance of these 'markets’ 1s related to the role that they play in the social
reproduction of the community (cf. Wilhams, 1992; 1996).

With respect to the ‘right' to language more specitically, this social space is also
structured around the idea of advantages attributed to members of the community.
These may be defined inclusively, in terms of the extension of rights of participation in
these 'markets’; or exclusively, n terms of limited access to these 'markets’ for
individuals considered to be outside the boundaries of the community. In the first
case, the language night is a claim to social mobility and the extension of advantage: in
the second case, this nght is restricted by the limitation of advantage to a select group.
Thus, the meaning of the language right is not only the right to speak one's language,
but also, and especially, the right of participation in these vital domains of social
reproduction. The significance of language rights as sites of struggle 1s grounded in the
fact that these domains are contested sites (cf. futeau, 1993, 1994) in the relations
between communities. From_ this point of view, language nghts were defined as
negotiated claims between collective actors occupying distinet social spaces and competing for the control
of different 'markets’.

This model was applied to a case study of language legislation in Quebec since
the adoption of the French Language Charter m 19T7. The corpus consisted of 28 briefs
presented to Parliamentary Commissions on language legislation n 1977 (Bill 1), 1983
(Bill 57) and 1993 (Bill 86) by collective actors representing various sectoral and

'ethnic' interests: unions, busmness organisations, educatonal organisatons and
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Francophone, Anglophone, Jewish, Italian and Cree interest groups. The Fremch
Language Charter, it was argued, represents an attempt to establish a new 'linguistic
market, its objective being the construction of a legitimate language (Bourdieu, 1982).
Both the unions and the SSJB support the establishment of the new 'linguistic market’,
as proposed in the Charter; that is, 2 market based on French as the common and
legitimate language. The rights of the community, for both organisations, are defined
in terms of social mobility and the extension of opportunites for the Francophone
community as a whole and, in the case ot the unions, for workers more specifically.
For these actors, the struggle for language is explicitly linked to the struggle for other
'markets', especially the workplace and the ‘national’ territory as a composite of all

public sectors of activity.

Although in ditferent ways, the other actors demonstrated a resistance to the
construction of the new linguistic market as proposed in the Charter. While the
business organisations support French as the common language of Quebec, the
linguistic market is considered to be divorced from the economic market. In this way,
they are able to justfy a disjunctive relationship between French as the language of
‘culture’ and English as the language of the economy. Behind this conception of the
right to language lies a resistance to intervention in the economic sector, the principal
‘market’ controlled by these actors. The PSBGM/QAPSB and Alliance Quebec
propose an altemnative lingurstic market based on two common languages — Enghish
and French. Institutdons (health and social services, education) are named as the
principal 'markets’ to be protected, their preservation being linked to a societal project
based on two distinct language communities, two distinct common languages, and two
distinct sets of institutions. [kt is a strategy which implies the maintenance of two

solitudes, rather than their convergence.

As for the Jewish and Italian Congresses, and the Grand Council of the Crees,
thetr conceptions of the right to language reveal both claims for the maintenance ot
current practices and clims for the acknowledgement of their specificity as
communites which are not strictly English- or French-speaking. At this second level,
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mstitutions, education, and the economy to some extent, are considered to be
important 'markets' for the preservation of their distinctiveness. In this sense, their
conception of language rights can also be understood as claims for the appropriation
ot a social space which recognises a distinct status for immigrant and native

communities in the context of English-French relations.

Thus, the language right is continually re-negotiated in the interplay between
social actors, revealing ditferent kinds of boundaries. In the case-study of Quebec,
these boundaries were defined in various ways, based on class relations, English-
French relatons, and relations which oppose 'host communites' to immigrant and
natve communities. Furthermore, the sites of this negotiation were conceived as being
multi-local, each collective actor struggling for the preservation of its sectoral interests.
In this way, the 'national community' wo can be understood as a construct of
mnnumerable collective actors ,occupying diverse social spaces and competing for the

control of different ‘markets'.

The legislated language right emerged in the age of nations, in the context of
the protection of the so-called 'national' minorities. The discourses which linked
language to nation in the eighteenth and nineteenth centuries tended to be constructed
around common origin, blood tes and language as the 'essence’ of the community. In
the case of contemporary Quebec, these discourses have given way to a new civic
discourse on language, participation and communication in which a common language
provides the link between individuals and groups of diverse origins. As suggested in
the analysis, however, the meaning of this discourse is not the same for all of the
actors examined. Beneath the outward appearance of consensus, the meaning of
'common language’ and 'participation’ is defined by the interests of the collective

actors, each preoccupred with protecting, or extending, the advantages of its members.

At the same tume, this civic discourse on language is also evidence of a
redefinition of the boundaries of the national space in response to increasing claims to
the distinctiveness and social mobility of the innumerable social groups which make up
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society. While pluralism has no doubt been the d¢ farto reality of all societies in all
historical periods, it has increasingly entered the domain of law. In this sense, the
legislated language right is part of a larger phenomenon which bears witmess to the
proliferation of status claims to social mobility in contemporary societies. The meaning
of minority 'rights', however, whether in relation to language or to other forms of
belongingness, cannot be understood strictly within a juridical tramework. Beyond
their codification in terms of rules and regulations, they are social products and, as
such, also necessitate a form of understanding which places social actors and social
action at the heart of investugation. This has been the objective of the present

reflection.
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APPENDIX 1 : Domains of Official Language-Use in Multilingual States.

States Official Stamps Pasaports Currency Text of Lawa Parliamentary
Lan cs Dcbates

Alghuisum Dari v v v v v
Pashio v v v v v

Belgium French v v v v v
Dutch v v v v v

Brunel Malay v v v v v
English v v v v

Burundi French v v v v v
Kirundi - v v v v

Cameroon French v v v 4 v
Lnglish v v v v v

Canada Huglish v “: v v v
French v v v v

Cyprs! Greek ; “: : v v

{Greek zont) Turkish v -

Comoro Islands French :'; :, "; v ';
Arabic -

Czechoslovakia Ceech ": : :: ‘; :
Slovak

Djibowi French j :; : : v
Arabic -

xIx
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1759
1763

1774
1775
1793
1806
1806-07

1812
1822

1825

1829
1831

1834
1839
1840
1841
1842
1848

1852
1865

1866

Xiv
APPENDIX II.

LANGUAGE AS A SITE OF STRUGGLE IN QUEBEC
A CHRONOLOGY!

September t3, defeat of Montcalm's armies on the plains of Abraham.
February 10, the Treaty of Paris is signed. France cedes Canada to England.
October 7, the Royal Proclamation is signed and common law is established in
Canada.

Quebec Act, French Civil Law is re-established.

Canada is invaded by American troops. .

January, debates on language in the Chamber.

November 22. Foundation of the newspaper Le Canadien in Quebec.

John Lambert travels to Canada and notes that French is not what it had been
pror to 1760.

War between the United States and Great Britan.

Project uniting the two Canadas. The text proposes the proscripton of French
language-use.

Judge Edward Bowen refuses to acknowledge an othictal status ot French as a
language of law. Augustn-Norbert Morin contests the decision.

Foundation of McGill University.

Alexis de Tocqueville travels to Canada and comments on the anglicisation of
Montreal and Quebec City.

Ludger Duvernay founds the Sodété Saint-Jean-Baptiste.

Publicationr of the Durham Report.

Article 41 of the Act of Union gives official status to English only.

Abbot Thomas Maguire publishes a manual entitled: Manne! des difficultés les plus
communes de la langue frangaise adapté aw jeune dge, et suivé d'un recueil de locutions
vicieuses.

September 13, Louis-Hippolyte La Fontzine reaffirms before the Natonal
Assembly the right of French as a language of Parliament.

August 14, the British Parliament abolishes article 41 of the Act of Union
which proscribed French language-use.

Foundation of I'tUniversité Laval de Québec.

Arthur Buies publishes a series of articles in the journal L¢ Pagys of Montreal on
Barbarismes canadiens.

Megr. Louis-Francois Latléche, i a speech written for the celebration of Sant-
Jean-Baptiste n Ottawa, states: "La plus lourde taxe que la conquéte nous ait
imposée, c'est la nécessité de parler la langue anglaise."

! Adapted and expanded from Beuthillier and Meynaud, 1971: 57-63



1867

1870

1871
1879

1880

1885

1890

1896

1897

1902

1903

1904

1905

1907
1908
1910

1912

1913

XV

Adoption of British North America Act. Article 133 gives official status to
French and English in the Parliaments of Ottawa and Quebec, and in federal
and Quebec tribunals.

Manitoba becomes the fitth province of Canada. Its linguistic status is the
same as that of Quebec.

Beginning of debates on linguistic education in New-Brunswick.

Jules-Paul Tardivel gives a speech on the following theme: L'anglcisme, woila
l'ennern!

Oscar Dunn publishes a glossary enutled Glssaire franco-canadien et rocabulare de
locutions icieuses wsitées au Canada.

November 16, Louis Riel is hanged. His execution provokes violent reactions
in Quebec.

Dalton McCarthy submits a propositon to the House of Commons,
demanding the repeal of language guarantees for French in the Northwest
Territones.

In the spring; the government of Mantitoba repeals article 23 of the Manitoba
Act, guaranteeing French language rights. Debates over linguistic schools.

April 26, William Chapman publishes the first version of his poem Notre lngue.
Wilfrid Laurier becomes Prime Minister of Canada. Henri Bourassa enters the
House ot Commons.

The Laurier-Greenway agreement officially ends the debates on linguistic
schools in Manitoba.

February 18, the foundation of the Sodeété du Parler Frangais au Canada at Laval
University, m Quebec City. In September, the Sogété publishes its first Buletin
du Parler frangais au Canada, which is replaced by Le Canada francais n 1902.
Olivar Asselin founds the Ligwe nationaliste m Montreal.

Olivar Asselin founds Le Nafionalistz, journal of the Ligwe nationaliste. Jules
Fourmnier collaborates and replaces Asselin as director ot the journal.

Armand Lavergne is elected federat deputy of Montmagny.

Debates in the House of Commons over the linguistic status of Alberta and
Saskatchewan.

Foundation of the Ecole des Flautes études commerciales.

Armand Lavergne and Henri Bourassa become members of the Legislative
Assembly of Quebec.

January 10, Henri Bourassa founds Le Dewir.

In fuly, the Parliament of Quebec adopts the Lavergne Law, making
bilingualism obligatory in public service enterprises.

The government of Ontrio adopts regulation XVII, restricting the use of
French in bilingual schools.

From June 24 to 30, the Sodeté du Parler Frangais au Canada organises its first
Congress of the French Language. The participants create the Comnité permanent
du Congrés de la langue frangzise au Canada. The Committee is abolished in 1922,
March 11, Father Joseph-Papin Archambault and some friends found the Ligwe
des drotts du frangais 1o watch over the French language, especially m the domains
of Commerce and Industry. In 1921, the organisation becomes the Ligue
d"Action francaise.



1915

1917

1918
1919

1923
1927
1930
1933

1936

1937

1944
1947

1948
195t
1952
1953
1956

1959
1961

1962

=i

Regulation XVII becomes law. Henri Bourassa gives a speech on the school

question in Ontario on May 19.

Jules Fournier writes the first of two letters on La langue frangaise au Canada, in

response to a book published by Louvigny de Montigny a year earlier.

Abbot Lionel Groulx joins the Ligne d'Adtion frangaise and becomes Director of

its revue at the end ot 1920.

November 20, Henri Bourassa gives a speech on La lngue, gardienne de la foi.

December 18, Léon Lorrain gives a conference on the economic value of

French.

Jules Masse founds the Soc¢té du Bon Parter frangais in Montreal.

Repeal of Regulation XVII in Ontario.

For the 60® anniversary of Confederation, the federal government issues

bilingual postal stamps.

La Sodété du parler frangais publishes a glossary entitled Glssaire du parter frangais

ax

The first issue of [‘Action nationale, journal of the Ligue d'action nationale, is

published.

The federal parliament votes for bilingual bank bills.

The journal Rewwe Domsinicaine publishes a survey of the americanisaton of

French Canada.

The Duplessis government votes a law giving priority to the French version of

legislative and regulatory texts. The law is repealed m 1938.

From June 27 to July t, the Soqété du Parler frangais holds its second Congress

on the French Language in Canada. The participants demand the foundation

of a French Language Office and found the Comité permanent de la Survivance

frangaise.

Victor Barbeau founds the Acadénrie canadienne frangaise n Montreal.

Creation of the Rewwe d'Histoire de I'Amérique francaise, timestnal journal of the

UInstitut d'bistoire de ' Ameérigue frangaise founded in 1946 by Abbot Lionel Groulx.

Foundation of the Assodation canadienne des céducateurs de langwe [rancaise

(A.C.ELF).

Publication of the Massey Commission report on the Arts, Letters and

Sciences n Canada.

Third Congress of the Frenchr Language in Canada, from June 18 to 26.

Debate in the House of Commons over bilingual cheques.

Publicationr of the Tremblay Commission on Constitutional problems.

Congrés de la refrandisation, from June 21 to 23.

Death of Maurice Duplessis.

Ministry of Cultural Atfairs established. Office de la langue francaise creared within

Ministry, its function being to advise government on language questions.

The Rassemblement pour l'mdepmdam'e nationale (RIN) distributes a pamphlet

entitled “Le bilinguisme qui nous te”.

Catholic School Board implements programme of bilingual classes for
t children.

1963-65 The Sodété Saint-Jean Baptiste de Montréal organises a campaign called “Opération

visage francais”.



1965

1966

1968

1969

1972
1974

1977

1979

1982
1983

1986

1988

1993

Xxvit
Lesage government brings out White Paper on Cultural Policy, its objective
being to make French 'the priority language m Quebec'.
Liberal campaign platform promotes Le Ouebec frangais.
Parent Commission presents report on reorganisation of public education.
Samnt-Léonard Catholic School Commissioners make proposition that French
be the only language of education at primary levels of education.

Union nationale government introduces Bill 85, recognising French as the
priority language of Quebec, but maintaining the principle of the freedom of
choice in education. Bill withdrawn in March 1969.

Mass demonstration organised under the name of “Opération McGill frangais”
meant to pressure the government into making McGill a French university.
Royal Commission on Bilingualisn and Biculturalism reports, concluding that
Francophones are disadvantaged in all work-related domains of activity.
Commission also draws attention to ignored 'third solitude: groups neither of
French nor Bntish origin.

Official Languages Act adopred.

Bill 63, “An Act to Promote the French Language in Quebec” adopted.

The Front du Quebec francatis (FQF) proposes an alternative language policy,
symbolically titled “Projet de loi numéro 1.

Gendron Commuission report on the language situation in Quebec tabled.

Bill 22 makes French the official language of Quebec. Although it contained
more measures for promoting the status of French than did Bill 63, it also
included a number of compromises and exceptions maintaining the de facto
status of Engfish.

PQ government tables 2 White Paper entided “La politique québécoise de la
langue frangaise”.

Bill 1 on language policy was mtroduced to the Assembly in Apnl 1977. It was
later withdrawn and replaced by Bill 101.

Attorney General for Quebec versus Blaikie. English translations of all Quebec laws
adopted since 1977 made obligatory.

Creation of Alliance Queébec, an Anglophone rights lobby group.
Parliamentary Commission for discussion of Bill 57, “An Act Modifying Bill
to1”.

Three Bills introduced to the National Assembly which had implications tor
language. Bill 58 gave amnisty to students illegally enrolled in English schools.
Bill 140 was intended to reduce the number of administrative agencies
mandated by the Charter. The bill was withdrawn. Bill 142 introduced the right
to English-speaking individuals to receive health and social services in English.
National Assembly mvokes the notwithstanding clause, m order to maintan
the exclusive use of French on exterior commercial signs.

Bill 86 adopted after five year limit allowed by the notwithstanding clause.
Legislates priority, rather than exclusive, use of French in public and
commerctal signs.



